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DECLARATION OF CONDOMINIUM OWNERSHIP COF
SEVILLE CONDOMINIUM 4 o

This is a Declaration of Condominium made this 23rd day
of December 1970, by CLEARWATER DEVELOPMENT CORPORATION,
a Florida corporation, nerelnafter called "peveloper”", for
1tself and 1ts Successors, grantees and assigns and the fee
simple owner, Clearwater Seville, Ltd., & Florida limited partner-
ghin, na-einsfrex referred to as "Fee Simple Owner".

T

WHEREAS, the Fee Simple Owner owns certain real estate
hereinafter described, and sald real estate 18 subject to
a 100-year lease with the Developer, as lessee, and the Developer
and the Fee Simple Owner, desire to submit sald real estate,
together with the improvements located thereon, UO Condominium
ownership, in accordance with Chapter T1l (1967), Florida
Statutes, as amended, hereinafter referred to as The Condominium
Aet in accordance with the terms and condltions of this Declaration.

WHEREAS, the Developer, collectively and jointly with
the Fee Simple Owner meke the following declarations:

1. Property Placed in Condominium Ownership. The follow-

ing described property, hereinafter referred to as Condominlum
Property, 1s submitted to Condominium ownership:

1.1 Real Property. fhat certain real property;
the legal description ‘of which is attached hereto, and by
reference made & part hereof as Exhlbit

1.2 Improvements Located Thereon. All improvements
erected ar installed on saia land, including & pullding con-
talning Apartments, together with related facilitiles. The

@eveloper 1s responsible for the construction of said improvements.

LE

UKE,

2, Name. The Condominium is to be 1dentified by the

. £;xname of seville Condominium 4, with the address of 1012 Peayce Drive,
gawEClearwater, Florlida.

AROL

3. Name of Condominium Association. The name of the
= Condominium Assoclation 1s Seyille Condominium 4, Inc., &
Florida non-prcfit corporation, hereinafter referred to ase
npssoclation”. The Antinlag A7 Tnerrporation and By-Laws
of Assoclation, are attached hereto as Exhibit

4. Definltions. The terms used herein, in the By-Laws,
Articles of lncorporation, Management Contract, and Long-
Tepm Lease shall have the meaning stated in The Condominium
Act and as follows:

4,1 Apartment means unit as defined by The Condo-
minium Act. Apartment should be construed as Condominium:
Parcel whenever the context so implies.

4.2 Common Elements. That

) . at portion of the Condomin~
ium Property not includcd in The Apzriments, and all personal
property as may be owiied By Aasociatlon from time fo time.

CONDOMINIU& PLATS PERTAINING HERETO ’
%ﬁgEgECORDED IN PLAT BOOK 7 , -+ THIS INSTRUMENT PREPARED BY:
55 - 59 inc, T DENNIS R. DeLOACH, JR., of
FISHER, SAULS, ADCOCK & KEOUGH,tI
7843 Seminole Boulevard
Seminole, Florida

D
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4.3 Condominium Parcel. 'The Apartment,.together wlth

an undivided interest in the common elements appurtenant thereto.

4.4 Owner. That person or entity owning an Apart-
ment in fee simple.

4.5 Condominium. This means all of the Condominium
Property as a whole when the context so permlts.

4.6 SEVILLE. A residential development of whilch
this Condominium 1s a part.

4.7 Member. A member of Association.

4.8 Leasehold-Owner. 'The legal owner of a Leasehold
interest in a Condominium Parcel in accordance with the terms
herein.

4.9 Common Expense. Common Expenses shall include:

A. Administratlon. Expenses of administratlon
of Assoclation, expenses of malntenance, operation, repair or
replacement of any or all of the commen elements, and of the
portions of Apartments t: be malntained by Assoriatlon.

B. Declared Common Expense. LExpenses declared
common expenses by provisions of thls Declaration, By-Laws,
the Management Contract, and the Recreatlion Lease.

C. Others. Any valid charge against the Condo-
minium Property as a whole.

4,10 Singular, Plural and Gender. Whenever the
context so permits, the use of the plural shall include the
singular, the singular shall include the plural, and the use
of any gender shall be deemed to include all genders.

4.11 Apartment interest. This term refers to the
primary interest owned 1n an Apartment at any given time.
The term shall always refer to the interest of a lLeasehold-
Owner so long as or while a Leasehold interest exists as to
a specific Apartment, and shall be deemed the primary interest
while in exlstence, and if sald Leasehold interest is cancelled
or terminated for any reason, then sald term shall refer to
the i1nterest of an Owner. The term Apartment interest shall
not refer to both types of interest unless both interests
are owned by the same owner.

4,12 Ileasehold interest. The term Leasehold interest
as used hereiln, refers to the interest in an Apartment initially
owned by the Developer and conveyed to a Leasehold Owner.

If a Leasehold interest is owned by a Leasehold Owner, sald

interest shall be deemed the Leasehold Owner's Apartment interest

in and to his specific Apartment.

5. Development Flan. The Condominium Property is des-
cribed as follows: :

5.1 Survey and Plot Plan. A survey of the land
showing the Apartment building placed thereon is attached
as Exhipit B 2

5.2 Improvements. Improvements upon the land in-
clude and will be limited to the following:

-2 -
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A. Apartment Bulldings. <lhe Condominium Prop-
erty includes one (1)} Apartment building as mentloned above.

B. Other Improvements. The Condominium Prop-
erty includes an automoblile parklng area, sidewalks and land-
scaplng located substantlally on the survey as mentioned above,
and which are part of the common elements.

5.3 Apartment Boundaries. Each Apartment shall
include that part of the bullding containing the Apartment
that lies wlithin the followlng boundaries:

A. Upper and Lower Boundaries. The upper
and lower boundaries of an Apartment shall be the following
boundaries extended to an intersection with the perimetrical
boundaries:

(1) Upper Boundary. 'The horizontal plane
of the undecorated finished celling.

(2) Lower Boundary. The horizontal plane
of the undecorated finished floor.

B. Perimetrical Boundaries. The perimetrical
boundaries of the Apartment shall be the vertical planes of
the undecorated finished interilor of the walls bounding the
Apartment extended to intersecticns with 22¢k other and wilth
the upper and lower boundaries.

5.4 Amendment of Plans and Completion of Improvements.

A. Alteration of Apartment Plans. Developer
reserves the right to change the interior deslgn and arrange-
ment of all Apartments$, and to alter the boundaries between
Apartments, so long as the interest of the Developer has not
been sold. No such change shall increase the number of Apartments
nor alter the boundaries of the common elements nor the boundaries
of any Apartments in which the interest of the Developer has
been sold, without amendment of this Declaration in the manner
requlred hereiln. If Developer shall make any dimensional
changes in the slze of the rooms in the Apartments, such change
shall be reflected by an amendment to this Declaration. If
more than one (1) Apartment 1s concerned, the Developer shall
apportion between the Apartments the share in the common elements
which are appurtenant to the Apartments concerned.

B. Amendment of Declaration. An amendment
of this Declaratlion reflecting such alteration of Apartment
plans by Developer need be signed and acknowledged only by
Developer and the Fee Simple Owner, and need not be approved
by the Assoclation, Members of the Assoclation, Llenors 2r
Mortgagees, whether or not elsewhere required.

5.5 Easements are reserved through the Condominium
Property as may be required for utility services in order
to serve the occupants of the Apartments; provided, however,
such easements through an Apartment shall be only according
to the plans and specifications for the Apartment Building,
unless approved in writing by the Apartment Owner. Easements
are reserved as may be requlired for utility services 1n order
to adequately serve the Condominlum, and to adequately serve
other lands in SEVILLE, whether adjacent to the Condomlnium
Property or not. Easements are also reserved for pedestrian
traffic over and across slidewalks, paths, walks, lanes, as
the same may exist now, and from time tc time hereafter existing,
for other residents of SEVILLE, and for vehilcular trafflc
over and across such portions of the common elements as may
be from time to tlme paved and used for that purpose.
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6. Reservation of lLeasehold Interest. The Developer
and the Fee Simple Owner have heretofore entered into a 100-
year lease as mentloned above, and said lease is dated the 1lst
day of May, 1970, and recorded in O.R. Book 3317, page 225,
Public Records of Pinellas County, Florlda, which lease began
on the 1lst day of May, 1970, and which will termlnate on
the 30th day of Aprll, 2070, herein referred to as the Long
Term Lease, and it 1s specifically stated and understood,
that the Leasehold interest of the Developer, in and to the
Condominlum Property is not destroyed by this Declaration
of Condominium, and by virtue of this Declaratlion, the Developer
retains 1ts leasehold estate in each of the Condominium Parcels
in this Condominium, and therefore, the fee simple ownership
of a Condominium Parcel is held by the Fee Simple Owner, and
subject to the Leasehold interest of the Developer as set
forth herein with the Leasehold interest being governed by
the terms of this Declaration, and the terms of the aforesald
Long Term Lease.

6.1 Right to Sell. The Developer does hereby have
the right to sell all of i1ts right, title and interest 1in
and to the Leasehold interest in each Condominium Parcel in
thls Condominium, and each purchaser of sald Leasehold interest
shall, by the acceptance of said transfer, assume and agree
to pay, subject to the terms of this Declaration, the proportilonate
share of the rentals due under the Long Term Lease, based
on the percentage of common expense attributable to each Apartment
as set forth in paragraph 7.2 A hereof, and the purchaser
of sald Leasehold interest from the Developer shall, by the
acceptance of the Leasehold deed, agree to ablde by all of
the terms and conditlons of this Declaration. "The transferree
of the Leasehold interest from the Developer shall be referred
to herein as the lLeasehold-Owner, and the Developer 1s deemed
a lLeasehold-Owner untll the interest as to a particular Apartment
1s transferred. The copy of the proposed Leasehold deed which
will be used by the Developer to transfer its Apartment interest
in a specific Apartment 1s attached hereto and by reference
made a part hereof as Exhibit No. A-3. If the Developer sells
all of its right, title and interest in its Leasehold interest
for the remaining term as to a specific Condominium Parcel )
in the manner set forth above, then sald sale shall be conclusively
deemed an absolute Assignment of sald Leasehold interest,
and not a sub-lease, and the Developer shall be released of
all liabilities thereafter attributable to saild Leasehold
interest in the particular Condominium Parce).

7. Condominium Building.

7.1 Plans. The Apartment building consists of
3 floors all of which are more particularly described upon
the following exhibits which are attached hereto and which
1s a correct representation of matters thereiln contalned:

A. Exhibits B-3, B-4, B-5, showing first,
second and third floor plans and elevations.

B. Exhibit B-1l, certificate of engineer.

7.2 Appurtenances to fpartments. The Owner of
each Apartment shall own a share and certain intepaest in thk
Condominium Property which are appurtenant to his Apartment,
includling but not limited to the following items which are
appurtenant to the several Apartments as 1indicated:

A. Common Elements and Common Surplus. The
undivided share in the land and other common elements and
any common surplus which 1is appurtenant to each Apartment
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1s shown on the schedule attached hereto as Exhibit No. A-
4, If a common surplus exists, then as between an Owner and
a Leasehold-Owner, 1f a Leasehold interest exists as to the
particular Apartment, then the share of said common surplus
shall be deemed to be owned by the Leasehold-Owner and not
by the Owner. A Leasehold-Owner shall be entitled to use

of the common elements in the same manner as 1f he was an
Owner.

B. Limited Common Elements.

{1) Automobile Parking Area. Fach Apartment
shall have appurtenant to it a permanently assigned automobile
parking area which shall be considered a limited common element
subject only to the right of pedestrians' use from time to
time whille the space is not in use. A dlagram showlng the
parking spaces is attached hereto as Exhibit B-2. Each Apartment
shall have appurtenant to it at least one (1) such space,
and may have as many as two (2) spaces appurtenant to 1it,
and the actual assignment of a space or spaces shall take
place when the Developer makes the initial conveyance to the
first Leasehold Owner of each Apartment in the Condomlnium.
Thereafter, when an Apartment interest 1s transferred, the
parking spaces initially conveyed appurtenant to an Apartment
shall automatically be transferred whether or not said space
is specifically mentloned in the transferring instrument or
not,. After the initlal conveyance, a parking space may be
covered only with the approval of the Management Contractor,
and said space may be used only for the parking of an automoblle
or other motor vehlcle unless written approval for another
use is granted by the Management Contractor, or unless another
use is allowed pursuant to the house rules as sald rules may
exist from time to time.

(2) Patio and Balcony. Each Apartment
on the first floor of the Apartment building shall have a
patio garden area enclosed by wall or fence and this area
shall be referred to herein as the "Patlo area", and each
Apartment on the remaining floors shall have a balcony, with
saild area herein referred to as the "balcony area". It 1s
intended that the patio area and the balcony area shall be
a limlted common element, and that the Owner (Leasehold-Owner)
owning the Apartment interest in the adjacent Apartment shall
be entitled to the excluslive use of sald area, and the other
Owners (Leasehold-Owners) in the Condominium shall not be
entitled to use such space for any purpose whatsoever, and
each Owner (Leasehold-Owner) entitled to use sald patio area
or balcony area shall be responsible for the upkeep and malntenance
and care of any vegetatlon initilally growing therein.

8. Maintenance, Alteration and Improvement. Responsjibilisy
for the maintenance of the Condominium Property, and restrictions
upon the alteration and lmprovement thereof shall be as follows:

8.1 Apartments.

A. By the Assoclation. The Assoclatilon shall
maintain, repailr and replace at the Asscclation's expense:

(1) All portions of an Apartment, except
interior surfaces, contributing to the support of the Apartment
building, which portions shall include but not be limited
to load-bearing columns and load-bearing walls, including
all condulits, ducts, plumbing; wiring and other facilities
for the furnishing of utility services (l.e. gas, electric
power, cold water and sewer Aisnnsal) which are contalned
in the portion of the Apartment bulldlrg maintained by the.

()
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Assoclation; and all such facilities contailned within an Apartment
which service part or parts of the Condominium Property other
than the Apartment within which contained. " a.

(2) All incidental damage. caused to an
Apartment by such work shall be promptly repaired at the expense
of the Association.

B. By the Owner (Leasehold-Owner). The responsi-
bility of the Owner (Leasehold-Owner) shall be as follows:

(1) To magrmenin, VT p2ir and ceplace at
his expense all portions of his Apartment except the portlons
to be maintained, repaired and replaced by the Association,
inecluding all screens and glass, kitchen equipment, and all
alr flow ducts, heating and air conditioning equipment, whether
contalned inside or outside of an Apartment, hot water heater,
carpeting, and any other contents of the Apartment ineluding
all non-supporting walls and partitions, and doors and door
frames.

. (2) Not to pailnt or otherwise decorate
or change the appearance or any portion of the exterior of
the Apartment bullding.

(3) To promptly report to the Assoclation
any defects or need for repairs 1f the responslbilicy rfror
the remedying 1s that of the Association,

C. Alteration and Improvement. Except as
elsewhere reserved to Developer, nelther an Owner (Leasehold-
Owner) nor the Association shall make any alterations in the
portlions of an Apartment or Apartment building which are to
be maintained by the Assoclation, or remove any portion thereof,
or make any additions thereto, or do anything which would
Jeopardize the safety or soundness of the Apartment bullding,
any easement, without first obtaining approval in writing
of Owners (Leasehold-Owners) of all other Apartments and the
approval of the Board of Directors of the Assoclation. A
copy of plans for all of such work prepared by an architect
licensed to practice in this State shall be filed with the
Assoclation and with the Management Contractor.

8.2 Common Elements.

A. By Association. The malntenance and operation
of the common elements shall be the responsibility and the
expense of Associlation.

B. Alteratlion and Improvement. After the
completion of the inltlal improvements included in the common
elements which are contemplated by this Declaration, there
shall be no alteration nor further improvements of common
elements without prior approval in writing by the record Owners
(Leasehold-Owners) of all the Apartments, except as provided
for herein; provided, however, that alteration or improvement
of the common elements may be made 1if the approval in writing
of not less than 75% of the Owners (Leasehold-Owners) 1is obtained,
provided the improvements do not interfere with the rights
of Owners (Leasehold-Owners) not glving thelr consent, and
if the non-approving Owners (Leasehold-Owners) are relieved
of the cost thereof. The cost of any improvement made pursuant
to the above provisions shall be paid in full by the approv-
ing Owners (Leasehold-aners) 32 between themselves in pro-
portion ta their cunerchiip percentage. There shall be no
change in the shares and rights of an Owner (Leasehold-Owner)

D-6
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in the common eiements which are altered or further improved,
whether or not the Owner (Leasehold-Owner) contributes to

the cost thereof. This paragraph shall not apply to any repairs,
replacement or reconstruction made to the common elements

caused by casualty, an act of God, or ordinary wear and tear.

Any increase in the common €xpenses caused by alterations

or improvements as contemplated by this paragraph shall be

borne only by the approving Owners (Leasehold-Owners) and

not by the non-approving Owners (Leasehold-Owners),

9. Assessments. The makine and anllcotion of assessg=/ -
ments against Owners (Leaaehold-OWners) for common expenses
shall be pursuant to the By-Laws and subject to the following
provisions:

9.1 Share of Common Expense. Each Owner (Lease-
hold-Owner) shall be liable for a proportionate share of the
common expenses, and shall share in the common surplus, (subjeet
to the limitation as set forth in paragraph 7.2 A)with such
shares being the same as the undivided share in the common
elements which 1s appurtenant to the Apartment interest owned
by him, as set forth above in Paragraph 7.2A. 1If a Leasehold-
Owner owns an Apartment interest, then he shall be responsible
for sald payments attributable to his respective Apartment.

If a Leasehold interest does not exist as to a particular
apartment, then the Owner shall be responsible for said payments,

9.2 Responsibility for Assessments by Developer.
Prior to the time when the Developer sells and transfers all
its right, title and interest in and to the Apartments in
this Condominium, and after any of the Leasehold~Owners have
moved 1n and have begun occupying their Apartments, and have
begun paying their share of common expenses, the Developer
shall contlnue to make payments of its share of the common
expenses attributable to 1ts interest in the Apartments which
have not been sold.

9.3 Interest; Application of P ments. Assess-
ments and installments thereon pald on or before ten (10)
days after the date when due shall not bear interest, but
all sums not pald on or before ten (10) days after the date
when due shall bear interest at the rate of nine (9%) percent
per from the date when due until paid. All payments on account
shall be first applied to interest and then to the assessment
payment flrst due.

9.4 Lien for Assessments. The Assoclation shall
have a llen on each Apartment interest, elther Leasehold interest
or the interest of an Owner as the case may be, for any unpaid
assessaments by the person or entity responsible therafer.
0« any part thereof, and for interest thereon agalnst the
Owner or the Leasehold-Owner, as the case may be, which lien
shall also secure reasonable attorneys fees incurred by the
Assoclation inecident to the collection of such assessments
or the enforcement of such lien. Sald lien shall be effective
from and after the time of the recording in the Public Records
of Pinellas County, Florida, a claim of lien stating the description
of the Apartment interest, the name of the owner of said interest,
the amount due and the date when due, and the lien shall continue
in effect until all sums secured by the lien shall have been
fully pald. Such claims of lien shall be signed and verified
by an officer of the Association or by the Management Contractor.
Such liens shall be subordinate tc the llen of a mortgage
or other liens recorded prior to the date of recording of

[
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‘the claim of llen. I[iens Ffor assessments may be ‘fareclosed

by sult brought in the name of the Assocliation in like manner

as a foreclosure of a mortgage on real property. In any such
foreclosure, the owner of the Apartment interest belng foreclosed
on shall be required to pay a reasonable rental for the Apartment
and the Assoclatlon shall be entitled, as a matter of law,

to the appointment of a receiver to collect the same. The
Assoclation may also sue to recover a meney Jjudgment on unpaid
assesoments withuue waiving une llen to secure same. The

aforementioned lien may be foreclosed by the Management Contractor,

in order to secure monies due it, or other monies due as a
portlon of the Owner's (Leasehold-Owner's) portion of common

expense, 1n the event the Assoclation does not institute foreclosure

proceedings within thirty days after written notice of request
to do so by the Management Contractor. 1In-the event the amounts
due gilving rise to the claim of lien are due from a Leasehold-
Cwner, then said lien shall not affect the interest of an

Owner as to the specifie Apartment in question, and shall

affect only the interest of the Leasehold-Owner.

10, Sales Promotion on Premises. Developer may desig-
nate an agent, or agents, and shall have the right to sell
or sub-lease 1ts Leasehold interest in and to the Apartments,
to any person or corporation approved by it and for any lawful

purpose, and 1t shall have the right to conduct on the Condominium

property any and all business necessary to consumate the sale
of 1ts interest in each Pespective Apartment, including, but
not limited to, the right to maintailn models, have signs,
employees in the office, use of common elements, and the right
to show Apartments to prospectlve purchasers. A sales office,
sign and all items pertaining to sales shall not be consider-
ed common elements and shall remain the property of the Developer
or its sales agent. In the event the Developer is not able

to sell all of its Leasehold interest in and to the Apartments,
the Developer shall retain its right in and to each unsold
Apartment, under the same terms and conditions as other owners
of similar interests in the Condominium, and shall pay 1ts
proportionate share of éxpenses due and owing by virtue of
sald ownership, and said ownership shall be owned under the
same terms and conditions as other Leasehold-Owners save for
the right to sell, or sub-lease 1ts Apartment interest as
contained in this paragraph.

11. Members of Assoeciation.

11.1 Qualification. The Members of the Assoclation
shall consist of all of the record Owners (Leasehold-Owners)
of Apartments, as the case may be. If there be a leasehold-
Owner as to a particular Apartment, then he shall be the Member,
and the Owner of the specific Apartment in which sald Leasehold
interest exists shall not be a Member unless the Leasehold
interest is terminated. If the Leasehold interest 1is terminated,
then the Owner shall be the Member.

11.2 Change of Membership. Change of membership
in the Association shall be established by recording in the
Public Records of Pinellas County, Florida, a deed or other
instrument establishing a transfer of the interest of a Member
and the delivery to the Management Contractor of a certified
copy of such instrument. The Owner (Leasehold-Owner) designated
by sueb instrument thereby shall become a Member of the Assocla-
tion, and tne membership of the prior Owner (Leasehcld-Owner)
shall be terminated. Notwithstanding the above, the member-
ship shall not be changed nor shall the new Owner (Leasehold-
Owner) be entitled to vote until the new Owner (Leasehold-
Owner) 1s approved as set forth herein.
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g gh f the Assoclation
11. Voting Rights. Members o
shall be entigled to cast one (1) vote for each Apartment

interest owned by them. (Subject to the below paragraph)

7 tive. If
11.4 Deslgnation of Voting Kepresenta

an Apartment interest is owned by one (1) personsligzggrb;r
Leasehold-Owner) his right to vote shall be eiga sued b3 .
the record title to hls Apartment interest. (ggnng T
interest 13 nwneA hyv more than one (1) person, \;“tiiléd £
e e ;hoit-t:rmnéesg:ilsgg g::iggaggd by a certificate
cast the vote for the Apartme L eholdoOuners) of the
signed by all of the record Owners eas e o

tment interest and filed with the Associa
Sgg;gement Contractor. If an Apartment interest 1s gzgigled
by a corporation, trust, or assoclation, the persont =
to cast the vote for the Apartment shall be designade i y .

ertificate signed by the President or Vice President an
i 5 etary of the corporation
attested by the Secretary or Assistant Secr y .
or assocliatlon or by the Trustee, if cwned by a Trusgi L e
an Apartment interest is owned by a Limlted Partners S’ll n
any General Partner or Partners, as the case may be, sha
be entitled to vote, and any General Partner may file the
certlficate as required. This certificate should be filled
with the Assoeclation and the Management Contractor. Such
certificate shall be valid until revoked or until superseded
by subsequent certificate, or until a change in ownership
of the Apartment interest concerned is properly completed.
A certificate designating the person entitled to cast the
vote of an Apartment may be revoked by the Owner (Leasehold-
Owner) thereof at any time. The above requirements as to
corporations shall not apply to Developer, or the Management
Contractor and any representative of sald corporations shall
be entitled to vote Apartment interests owned by eilther of
sald corporations as designated by 1its President.

11.5 Restraint Upon Assi nment of Shares and Assets.
The share of a Member in the funds and assets of the socla-
tlon or the right to use a parking space(s) cannot be assigned,
hypothecated or transferred in any manner except as an appurtenance

11.6 Class Representation. The Members of the
Assoclation shall Ge represented by the Officers of Association

(after the firsg election) in all matters concerning the Members
as a class.

12, Taxes. Real property taxes shall bLe assessed and
collected on the Apartments, and not on the Condominium Prop-
erty as a whole. In the event a real property tax is assessed
against any of the Condominium Property, the said tax shall
be deemed as part of the common expense. A Leasehold-Owner
shall be responsible for the taxes as to his particular Apart-
ment so long as his Leasehold interest exlsts, and upon termin-
atlon of said interest, the Owner shall be responsible for
the taxes as to a Specific Apartment.

13. Management Contractor. In order that this Condominium
may be managed in the same or similar manner as other Condomi n~
lums in the development of SEVILLE, the Assoclation has entered
into a long-term management contract with Clearwater Management
Corporation, a Florida Corporation, herein referred to as ,
Management Contractonr, In order to facilitace the management
of the Condominium, the Aaaociation-may delegate to the Management
Contractor certain of its powers and duties as contained herein
and contained in the By-Laws of the Assoclation. Specifically,

0-9
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the Associatlion 1s authorized to delegate to the Management’
Contractor the power to approve the transfers of Apartment
interests as set forth in Paragraph (15) hereof. The Management
Contractor's fee as set forth in the Management Contract shall
be consldered part of the common expense. A copy of sald Manage-
ment Contract is attached hereto as Exhibit No. A-5. Amend-
ment or revision of such Management Contract shall not require
the procedures for amendment or change to the Declaration,

and may be accomplished by sald amendment being executed and
approved by the Roard ~f Directors of the Assceiation, and -

the Management Contractor, with the formality required for

a deed and filed among the Public Records of Pinellas County,
Florida.

13.1 Acceptance of said contract. Each Owner or
leasehold-Owner, as the case may be, his helrs, successars
and assigns, shall be bound by the Management Contract to the
same extent and effect as 1f he had executed sald Management
Contract for the purposes herein expressed, 1ncluding but not
limited to (a) adopting, ratifying, confirming and consenting
to the execution of said Management Contract by the Assoclation;
(b) covenanting and promising to perform each and every of
the covenants, promises and undertakings to be performed by
Owners (Leasehold-Owners) in the cases provided therefor in
sald contract; (c) ratifylng, confirming and arproving each
and every provision of said Management Contract and acknowledging
that all of the terms and provisions thereof, including escalation
clauses are reasonable; and (d) agreeing that the persons
acting as Directors and Officers of the Association entering
into such agreement have not breached any of their duties,
responsibilities or obligations to Assoclation by the entering
into of said agreement .

13.2 Original Board of Directors. It is specifically
recognized that some or all of the persons comprising the original
Board of Directors and the Officers of Assoclation are owners
of some or all of the stock of the Management Contractor and
that such circumstance shall not and can not be construed
or consldered as a breach of thelr duties and obligations to
the Assoclation, nor as possible grounds to invalidate the
Management Contract in whole or in part.

13.3 Ratification. The Management Contract, each .
and every provision thereof and the acts of the Board of Directors
and Officers of Association entering into such agreement be
and the same are hereby ratified, confirmed, approved and adopted.

13.4 Recreation Lease. 'he Management Contractor
has a leasehold interest ir certaln recreration lands Ii. the
development of SEVILLE, on which 1t has constructed or shall
construct recreation facilities, and the Management Contractor
has, by a specific instrument sub-leased sald recreation facilitles
to Assoclation in accordance with the terms of the Recreation
Lease, a copy of which is attached hereto and by reference
made a part hereof as Exhibit A-6 |  Certain compensation
is owned from the Assoclation to the Management Contractor
as set forth in saild Lease, and said sum shall be considered
to be a part of the fee which 1s due the Management Contractor
under the terms of the above mentioned Management Contract, so
long as said contract 1is in existence, and in the event said
contract is terminated or cancelled for any reason, then the
aforementioned sums as required to be paid from the Assoclation
to the Management Contractor under the Recreation Lease shall
be an obligation and 1iability of the Association, and shall
be considered a common expense. The aforementioned Recreation
lease was established pursuant to authority which the Assoclation
has gnd pursuant to the statutory authority of the laws of
the State of Florida,
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A. Acceptance of said lease. Each Owner op.
Leasehold-Owner, as the case may be, his helra, successors

and assigns, shall be bound by the Recreation Lease to the
3ame extent and effect as if he had executed. said Recreation
Lease for the purposes hereln expressed, including but not
limited to (a) adopting, ratifying, confirming and consenting
to the execution of said Recreation Lease by the Association;

the covenants, promises and undertakings to be performed by
Owners (Leasehold-Owners) in the cases provided therefor in

sald contract; (e¢) ratifying, confirming and approving sachn

8uG every provision of sald Recreation Lease and acknolwedging
that all of the terms and provision thereof, including escalation
clauses are reasonable; and (d) agreelng that the persons acting
as Directors and Officers of the Association entering into

the Association, nor as possible grounds to 1nwalidsts the
Recreation Lease in whole or in part.

C. Ratification. The Recreation Lease, each
and every provision thereof and the acts of the Board of Directors
and Officers of Assoclation entering into such agreement be
and the same are hereby ratified, confirmed, approved and adopted.

D. Lien to Secure Recreation Lease Fee., The
Management Contractor shall have a 1len to secure payment and
performance under the Recreation Lease as set forth therein.

14, Use Restrictions. The use of the Condominium Prop-
erty shall be in accordance with the following provisions so
long as the Condominium exists and so long as the Apartment
bullding exists in a userful condition on the land.

14.1 Apartments. Each of the Apartments shall be
occupled only by a s ngle family, and guests, as a residence
and for no other purpose. Except as reserved to Develaoper
before sale, no Apartment may be divided or sub-divided into
& smaller unit, nor any portion thereof sold or otherwise transferred,
without first properly amending this Declaration to show the .
changes in the Apartments to be effected chereby.
14.2 Common Elements. The common elements shall
be used only for the purposes for which they are intended in
the furnishing of services and facilities for the enjoyment
of the Apartments.

14.3 Nuisances. No nuisances shall be allowed upon
the Condominium Property, nor any use or practice which is
the source of annoyance to residents or which interferes with
the peaceful possession and proper use of the property by its
resldents. All parts of the property shall be kept in a clean
and sanltary condition, and no rubbish, refuse op garbage allowed
to accumulate nor any fire hazard allowed to exist. No Owner
(Leasehold-Owner) shall permit any use of his Apartment or
make any use of the common elements which will increase the
rate of insurance upon the Condominium Property.

14.4 Lawful use. No immoral, improper, offensive
or unlawful use shall be made of the Condominium Property

- 11 -
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nor any part thereof; and all valid laws, zoning ordinances
and regulations of all governmental bodies having jurisdiction
thereof shall be observed. The responsibility of meeting the
requirements of governmental bodies which require maintenance,
modification or repalr of the Condominium Property shall be
the same as the responsibility for the maintenance and repalr
of the specific property concerned.

14.5 Leasing. After approval by the Management
Contractor elsewhere required, entire Apartments may be rented
provided the occupancy is only by tue loizze and his famiry *
or guests. No rooms may be rented except as part of the leasing
of an entire Apartment, and no transient tenants may be accomm-
odated. Leases shall not be for periods longer than three
(3) years. Leasing of an Apartment for a short period of time
1s not to be confused with sale of an Leasehold interest in
a Condominium Parcel. A lease for a period of less than 3
years 18 referred to herein as a short term lease.

14.6 Regulations. Reasonable regulations concerning
the use of the Condominlum Property may be made and amended
from time to time by the Board of Directors of the Associa-
tion, provided sald regulations do not confliect with this Declaration
or the By-Laws. Coples of such regulations and amendments
thereto shall be furnished by the Assoclation to all Owners
(Leasehold-Owners) and residents of the Condomiilium upon request.
The Management Contractor shall also have the authority to
establish rules and regulations not inconsistent with the rules
and regulatlons established by the Board of Directors.

14.7 Additicnal construction. No structures shall
be constructed upon the lands mentioned above unless sald con=
struction 1s approved py the Management Contractor, the Developer
if SEVILLE 1s being developed and the PFee Simple Cwner.

15. Maintenance of Community Interest. The Developer
1s attempting to create a community of congenial residents
in this Condominium, and prospective purchasers of the Apart-
ment interest shall be screened by the Developer with such
purpose in view. The purpose of this 13 to organlze and maintain
a community of residents who are financially responsible, thus
protecting the value of the Apartment interests. The transfer
of the Apartment interest by any Owner (Leasehold-Owner) other
than the Developer or the Fee Simple Owner shall be subject
to the following provisions as long as the Condominium exists
and the Apartment bullding is in useful condition exists upon
the land, which provisions each Owner (Leasehold-Owner) covenants
to observe:

15.1 Transfers Subject to Approval.

A. Sale. No Owner (Leasehold-Owner) may dis-
pose of an Apartment interest by sale without approval except
as provided for herein.

B. Iease. No Owner (Leasehold-Owner) may dis—
pose of an Apartment interest by lease without approval except
as provided for herein.

C. Gift. If any Owner (leasehold-Owner shall
acquire his title by gift, the continuance of his ownership
of his Apartment interest shall be subject to approval as provided
for herelin.

D. Devise of Inheritance. If any Owner (Lease-
hold-Owner) shall acquire his title by devise or inheritance,
the continuance of his ownership of his Apartment interest
shall be subject to approval as provided for herein. '
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E. Other Transfera. If any Owner (Leasehold-
Owner) shall acquire his title by any manner not considered
in the foregoing sub-sections, the continuance of his owner-
ship of hils Apartment interest shall be subJect to approval
as provided for herein.

F. _Approval. The approval required hereunder
shall be made by the Management Contractor as long as the Man-
agement Cantract 1s in full force and effect or until this
Declaration is amended as provided for in Paragraph 18, and
the Asasoclation shall be relieved of this responsibility, and
the Asaoclation shall have :Laid recaponsib¥llity ané July o
approve only by request of the Management Contractor, or in
the event the Management Contractor refuses to act. The purpose
of placing this provision herein 1s to relieve the individual
Owners (Leasehold-Owners) of Apartments who would probably
be officers and directors of Assoclation of the detalls of
handling sald approval, and to have sald matters handled in
a professional and uniform method for this Condominium, as
well as for the other condominium assoclations in SEVILLE.

In the event the Management Contract has been terminated for

any reason whatscever, then the Association would have the
responsibllity, duty and authority to make any approval required
hereunder.

15.2 Approval for Transfer. The approval that 1is
requlired for the transfer of cwnarship of Apartment interests
shall be obtained in the following manner:

- A. Notlice to Management Contractor.

(1) Sale. 4An Owner (Leasehold-Owner) intend-
ing to make a bona fide sale of his Apartment interest shall
give to the Management Contractor notice of such intentilon,
together with the name and address of the lntended purchaser
and such other information concerning the intended purchaser
as the Management Contractor may reasonably require, together
with an executed copy of the proposed contract of sale.

(2) Lease. An Owner (Leasehold-Owner)
intending to make a bona fide lease of hls Apartment interest
shall glve to the Management Contractor notice of such intentilon,
together with the name and address of the intended lessee and
such other Information concerning the lntended lessee as the
Management Contractor may reasonably require together with
an executed copy of the proposed lease. Lease as used herein
does not contemplate a sale of a leasehold interest, but contem—
plates a short-term lease (less than 3 years).

(3) Gift; Devise or Inheritance; other
Transfers. &n Owner (L:asehold-Owner, who has sbtalned his
title by gift, devise or inheritance or by any other manner
not previously considered, shall glve to the Management Contractor

notice of the acqulring of hils title, together with such lnformation
concerning the Owner (Leasehold-Owner) as the Management Contractor

may reasonably require, and a certified copy of the instrument
evidencing the Owner's (Leasehold-Owner's) title.

(4) PFailure to Give Notice. If the above-
required notice to the Management Contractor is not given,
then at any time after receiving knowledge of a transaction
or event transferring Ownershlp or possession of an Apartment,
the Management Contractor, at its election and after glving
30 days written notice, may approve. or disapprove the trans-
action or ownership. If the Management Contractor dlsapproves
the transaction or ownership, the Management Contractor shall
proceed as if it had received the requiired notice on the dave
of such disapproval. .
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B. Certificate of Approval.

(1) Sale. If the proposed transaction .
1s a sale, (elther of a leasehold or fee ownershlp as the case
may be) then within thirty (30) days after recelpt of the notice
and information referred to above, the Management Contractor
must elther approve or disapprove the proposed transactlon.
If approved, the Owner (Leasehold-Owner) shall be notified,
and the approval shall be stated 1in a certificate executed
by the Management Contracior ii: recordable fora, #hlich shall
be recorded in the Publlc Records of Pinellas County, Florida,
at the expense of the purchaser.

(2) lease. If the proposed transaction

1s a lease, then within thirty (30) days after receipt of such
notice and information, the Management Contractor must elther

approve or disapprove the proposed transaction. If approved,

the approval shall be stated in a certificate executed by the

Management Contractor, which shall be delivered to the lessee

or shall be recorded in the Public Records of Pinellas County,
Florida, at the expense of the lessee.

(3) Gift:; Devise or Inheritance; Other
Transfers. If the Owner (Leasehold-Owner) giving notlce has
acquliea his tltle by glft, devise ur inheritance or in any
other manner, then within thirty (30) days after receipt of
such notice and information, the Management Contractor must
elther approve or disapprove the continuance of the Owner's
(Leasehold-Owner's) ownership of his Apartment interest. If
approved, the approval shall be stated in a certificate executed
by the Management Contractor, which shall be recorded in the
Public Records of Pinellas County, Florida, at the expense
of the approved party.

(4) Certificate. If the Management Contractor
does not execute the certificate required herein for any reason,
or 1f the Management Contractor is terminated, then the Association
shall execute sald certificate.

C. Approval of Corporate Owner or Purchaser.
Inasmuch as the Condomlnium may be used only for residential
purposes, and since a corporation cannot occupy an Apartment
for such use, and 1f the Owner (Leasehold-Owner) or purchaser
of an Apartment 1lnterest is a corporation, the approval of
ownership by the corporation may be conditioned by requiring
that all persons occupylng the Apartment be approved as required
above. This would also apply to ownership by a Trust.

15.3 Disapproval. If the Management Contracior
disapproves a transfer of ownership of an Apartment interest,
the matter shall be disposed of in the following manner:

A. Sale. In the event the proposed sale is
disapproved, the selllng Owner (Leasehold-Owner) shall be notifiled
by certified mail, and 1f the selling Owner (Leasehold-Owner)
still desires to consummate such sale, he shall thirty (30)
days before the closing of such sale, give written notice to
Management Contractor of his intention to sell on a certain
date, together with the bonafide price and other terms thereof,
and Management Contractor shall promptly notify the Members
of Assoclation of the date of the sale, the price and the terms.

(1) Option. Any Owner (Leasehold-Owner),
after notification by the Management Contractor as ahove mentianed,
shall have an option to purchase the Apartment interest at

the price stated in the disapproved contract to sell, or for

the Falr Market Value which shall be determined in accordance
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with this agreement, whichever 1s the lesser amoynt. The purchasing

Owner (Leasehold-Owner) shall exercise hls option be giving
written notice of sald fact to the Management Contractor at-
lease fifteen (15) days prior to the date of the intended sale
or transfer, and after depositing with Management Contractor

ten (10%) percent cash of the purchase price as a good faith
deposit. Management Contractor shall immediately notify selling
Owner (Leasehold-Owner) of these facts. This optlon shall

also be avallable to the Management Contractor, the Developer,
the Assoclation, and the Fee Simnle Owper.

. (2) If Option Not Exercised. In the event
the above option is not exercised by the persons or corporations
mentioned, then the Management Contractor must elther approve
the transaction or furnish a purchaser approved by Assoclation
or by i1t who will accept the transaction according to the price
and terms of the disapproved contract, or upon the Falr Market
Value in accordance with the terms of this Declaration, provided
Association, or Management Contractor, at least ten (10) days
before the date of the closing of the intended sale, notifles
the selling Owner (Leasehold-Owner) that a purchaser has been
furnished and that the said purchaser has deposited ten (10%)

percent of the purchase price as set forth above with the Management

Contractor as a good faith deposit.

(3) If No Approval. In the event the selling
Owner (Leasehold-Owner) giving notice to sell recelved no written
notice from any entity entitled to exercise the above mentioned
option accepting his price in terms of the proposed sale or
accepting the sale at the Fair Market Value on or before ten
(10) days prior to the sale date as given in the notice above,
then the selling Owner (Leasehold-Owner) may complete the sale
or transfer on the day and at the price and the terms glven
in his original notice to sale as mentioned in Paragraph 15.3(A)
above, and if the selling Owner (Leasehold-Owner) completes
his transaction as required hereunder, the Management Contractor
shall furnish a Certificate of Approval as elsewhere provided
herein, which shall be recorded in the Public¢ Records of Pinellas
County, Florida, at the expense of the purchaser.

(4) Terms of Sale. In the event the option
13 exercised and a purchase is made by an Owner (Leasehold-
Owner) or by the corporations or entities referred to above,
or by a purchaser obtained by the Assoclatlion or the Management
gontractor, the sale shall be made according to the following
erms :

(a) The purchase price shall be pald
in cash.

(b) The sale shall be closed within
thirty (30) days after the delivery or malling of the notilce
of purchase to the selling Owner (Leasehold-Owner), or within
twenty (20) days after the determination of Falr Market Value,
whichever 1s later. The Fair Market Value shall be determined
within ten (10) days after receipt of the above mentloned notilce.

(e) A Certificate of Management Con-
tractor approving the purchase, shall be recorded in the Public
Records of Pinellas County, Florida, at the expense of the
purchaser.

(d) In the event the selling Qwner
(Leasehold-Owner) giving notice receives acceptances from more
than one purchasing Owner (Leasehold-Owner), or. from cne cf .
the corporations or entitles having options hereunder, it shall
be discretionary with the selling Owner (Leasehold-Owner) to
consummate the sale with whichever of the accepting partles
he chooses.

- 15 -

D-15



o2 3004 nee 497

(e) The closing costs of said sale
shall be borne by the respective parties in the customary menner.

B. ILease. If the proposed transaction 1s a
lease, the Ownepr (Leasehold~Owner) shall be advised of the -
disapproval in wrlting and the lease shall not be made.

C. Gifts; Devise or Inheritance; Other Transfers.
If the Owners (Leasehold-Owners ) glve notice under Paragraph
15.2(A)(3), then within thirty (30) days afterp receipt -° ihe.
notice and inferiwatic.: required to be furnished, the Management
Contractor shall deliver or mail by registered mail to the

Owner (Leasehold-Owner) an agreement to purchase the Apartment

(1) Sale Price. The Sale price shall be
the price determined by agreement between the seller and purchaser
within thirty (30) days from the delivery or mailing of such
agreement. In the absence of agreement as to price, the price
shall be the Fair Market Value determined in accordance with
the terms of this Declaration.

(2} Terms. The purchase price shall be
paid in cash.

) (3) Time. The sale shall be closed within
twenty days following determination of the sale price, or within
Such other periocd as agreed by the parties.

!
(4) Certificate. 4 Certificate of the
Management Contractor approving the purchaser shall be recorded
in the Public Records of Pinellas County,,Florida, at the expense
of the purchaser.

(5) Approval: If the Association or Manage-
ment Contractor shall fail tTo provide a purchaser as required
by this instrument, or if a purchaser furnished by the Association
or Management Contractor shall default in his agreement to
purchase, then notwithstanding the disapproval such ownership
shall be deemed to have been approved and the Management Contractor
shall furnish g Certificate of Approval as elsewhere provided,
which shall be recorded in the Public Records of Pinellas County,
Florida, at the expense of the Owner (Leasehold=-Owner).

15.4 Mortgage. No Owner (Leasehold-Owner) may mort gage
his Apartment interest without the approval of the Msnagement
Contractor except to a bank, life insurance company or a savings
and loan asaoclation, or to a vendor to Secure a portion or
all of the purchase price. The Approval of any other mortgagee
may be upon conditions determined by the Association or by
the Management Contractor ar may be arbitrarily withheld.

15.5 Notice of These Provisions. All Owners (Leasehold-
Owners), prospective purchasers of Apartment interests, transferees
or prospective lessees are glven notice of these provisions
concerning transfer of an Apartment interest, and of all other
provisions of this Declaration, and the Management Contractor
may declare a sale, transfer, mortgage or lease not authorized
pursuant to the terms of this Declaration to be vold unless
subsequently approved by Assoclation or Management Contractor, !
and 1f declared void, appropriate arrangements shall he made
for the monies %o be refunded, and the Apartment irieres., regeconveyed.
Any resolution passed by the Association or Management Contracior
pursuant to this paragraph or a notice of non-compliance may
be recorded in the Publie Records of Pinellas County, Florida,
to show non-compliance.
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15.6 Procedure in Case of Death. The . following
procedure shall apply in the event of death: :

A. QOccupancy. In case of death of the Owner
(Leasehold-Owner) of an Apartment interest, the surviving spouse,
1f any, and 1f no surviving spouse, the other member or members
of such Owner's family residing with the Owner (Leasehold~
Owner) at the time of his death, may continue to occupy the
Apartment; and if such surviving spouse or other member or
members of the decedent's family shall have succeeded to the
ownership of the Apartment lnberest, the owhsrship thares? -
shall be transferred by legal process to such new OWner.

B. Approval. In the event said decedent shall
have devised the ownership of his Apartment interest to some
deslgnated person or persons other than the surviving spouse
or members of his famlly, as aforedescribed, or 1f some other
person is designated DY such decedent's legal representative
to recelve the ownership of the Apartment interest, or under
the laws of descent and distribution of the State of Florida,
the Apartment interest descends to some person or persons other
than his surviving spouse or members of his family as aforedes=-
cribed, Association or Management Contractor shall, within
thirty (30) days of proper evidence of rightful designation
served upon the Management Contractor, or within thirty (30)
days from the date tie Management Contractor 1s placed on actunal
notice of sald devisee or descendant, &Xpress i1ts refusal or
acceptance of the individual or individuals so designated as
owner.

C. Consent. If the Management Contractor shall
consent, ownershlp of the Apartment interest may be transferred
to the person or perseons SO designated in accordance with the
provisions of paragraph B immediately above, and he shall thereupon
become the owner of the Apartment interest, subject to. the
provisions of the Declaration, including all attachments.

D. Refusal of Cohsent. If the Management Con-
tractor refuses to consent to sald ownership, then the Members
of Assoclatlon, the Management Contractor, Developer, or the
Fee Simple Owner, or the Assoclation itself shall have an opportunilty
during thirty (30) days immedlately following the above mentioned
thirty (30) day period to purchase, for cash, the Apartment -
interest at the then Fair Market Value, or at a price agreed
on between the parties.

E. Sale. In the event a sale takes place under
this paragraph, the sale shall be closed within twenty (20)
days following the determination of the sale price and a Certif-
icate of tne Management Contractur apprwving the purchasers
shall be recorded in the Public Records of Pinellas County,
Florida, at the expense of the purchasers and the costs of
the same shall be prorated in the customary manner.

F. Results if Not Purchased. In the event
the Apartment lnterest 1is not purchased pursuant to the terms
of this paragraph, the person or persons S0 designated by the
decedent, or the person having the right to receive the decedent's
property, may then take title to the Apartment interest; or,
such person or persons or the legal representative of the deceased
Owner (Leasehold-Owner) may sell the Apartment interest, but
such sale shall be subject in all other respects to the pro-
visions of this Declaration of Condominium.

15.7 Exceptions. The foregolng pruvisions of this
section entitled "Maintenance of Community Interests" shall
not apply to a transfer to or purchase by a bank, life lnsurance
company or savings and loan assoclation that acquires its title
as the result of owning a mortgage upon the Apartment interest
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concerned, and this shall be so whether the title is acquired

by deed from the mortgagor, his successors or assigns, or through
foreclosure proceedlngs, nor shall such provisions apply to’

a transfer, sale or lease by a bank, 1life insurance comp any

or savings and loan association that so acquires 1its title..
Neither shall such provisions require the approval of a purchaser
who acquires the title to an Apartment interest at a duly advertised
public sale with open bidding provided by law, such as but

not limited to execution sale, foreclosure sale, judicial sale

or tax sale, and sald provisions shall not apply to a sale,’
transfer or lease by the Fee Simple Owner, or by the Assoclation,
Developer, or Management Contractor. ’

15.8 Restraint Upon Separation and Partition. Any
transfer of an Apartment interest shall include all elements
thereof as aforedescribed and appurtenances thereto, whether
or not specifically described, including, but not limited to,
the Owner's (Leasehold-Owner's) interest in the common elements,
and hls Association membership and his share of responsibility
hereunder.

15.9 Effect of Sale on Member's Liability. Wwhen
a conveyance, sale or transfer 1s made in accordance with the
above provisions, the Owner (Leasehold-Owner) so assigning
his interest shall be released of all liability arising under
the herein mentioned Management Contract, i1f in existence,
and Long Term Lease, if, at the time of closing of said trans-
action, the Cwner {Leasehold-Owner) has paid all sums due from
him as his portion of the common expense and sums due under
the Long Term Lease, 1f any, together with a sum fixed by the
Assoclatlon or the Management Contractor to cover reasonable
legal and other expenses in connection with the transfer. If
a transfer 1s made without the Owner's (Leasehold-Owner's)
portion of the common expenses and sums due under the Long
Term Lease being paid, then.the Owner (Leasehold-Owner) shall
remain liable for sald expense untll sald amount has been paid.
The Statutory provisions as set forth in the Condominium Act
concerning 1liability upon transfer shall remain in full force
and effect, and in the event satlsfactory arrangements are
not made for the payment of sums ' due from a transferring Owner
(Leasehold-Owner) for his common expenses or other sums due
hereunder at the time of transfer, sald sums may become a lien
on the Apartment interest after transfer, 1f the Assoclation
or if the Management Contractor files a claim of lien on the
Public Records of Pinellas County, Florida, and the Management
Contractor or Associlation may refuse to approve any transfer
hereunder until all liability as to the common expenses and
all payments under the Long Term Lease have been made.

15.10 Attorney's Fee. The provisions set forth
in this paragrpah 15 are established for the benefit of the
entire development of SEVILLE, and for the benefit of all of
the Members of Association. In the event it becomes necessary
for the Association or for the Management Contractor to enforce
these provisions by legal action, or if it becomes necessary
for either of sald organizations to defend a law sult based
on the provislons of this paragraph, then the reasonable legal
expenses and court costs lncurred shall be considered a common
expense.

15.11 Walver. Any fallure of the Management Con-
tractor or the Association to exercise the rights of approval
granted hereunder in thils paragraph, shall not in any event
be deemed a walver of its rights as herein granted.

16. Insurance. The insurance other than titie insurance
which shall be carried upon the Condominium Property and the
property of the Owners (Leasehold-Owners) shall be governed
by the following provisions:
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16.1 AuthoriL to Purchase. All insurance policies
upon the Condominlum Propperty shall De purchased by the Assoclation
for the benefit of the [Association and the Owners (Leasehold-
Owners) and thelr mort%igees as thelr interests may appear,
and provision shall be de for the issuance of certificates
of mortgagee endorseme ts to the mortgagees of Owners (Lease=-
hold Owners). Such poliicies and endorsements thereon shall
be deposited with the jnsurance Trustee or with the Management
Contractor. Owners (L asehold-Owners) may obtain insurance
coverage at thelr own gdxpense upon their own personal property,
and for the couusnuve aid poptlons of the Apartment for which
they are responsible, and for thelr personal 1iability anc
living expense.

16.2 Coverage.

A. Casualty. All buildings and improvements
upon the land and all personal property included in the common
elements shall be insuped in an amount equal to the maximum
insurable replacement palue with $100 deductible per bullding,
exclusive of foundatlop and excavation costs, as determined
by the Board of Directprs of the Association or the Management
Contractor. Such coverage shall afford protection against

(1) Loss or Damage by Fire and other hazards
covered by a standard r;tende Zcverage endnrrsement, and

(2)) Such Other Risks as from time to time
shall be customarily dovered with respect to bulldings similar
in construction, locat/ion and use as the buildings on the land,
including, but not 11 jted to vandalism and mallclous mischief.

B. Public Liability in such amounts and with
such coverage as shall be required by the Board of Directors
of the Assoclation, including but not limited to hired automobille
and non-owned automoblle coverages, and with cross liability
endorsement to cover liabilities of the Owners (Leasehold-
Owners) as a group to|an Owner (Leasehold—Owner) and with non-
subrogation claims ag inst individual Owners (Leasenold-Owners) .

C. Workmen's Compensation policy to meet the
requirements of law. i
D. Sukh Other Insurance as the Board of Directors
of the Associlation or|Management Contractor shall determine
from time to time to pe desirable.

16.3 Premiums. Premiums upon insurance policies
purchased by the fssoclation shall be paild by the Assoclation
as a common expehsé.' Until :he Manzgement Contract is terminated,
the payments to the ﬂanagement Contractor shall cover this,
and the Management Cdntractor shall pay thls expense pursuant
to the terms of its gontract and so long as the Management
Contract 1s 1n existence, the amount of insurance provided
by sald contract shall be deemed suffleient, and 1f the Board
of Directors decides [that addlitlonal amounts are necessary,
assessments must be mpade for this additlonal expensé.

16.4 Inau£ance Trustee; shares of proceeds. All
insurance policies‘purchaaed by the Assoclatlon shall be for

the benefilt of the sociation and the Owners (Leasehold-Owners)
and thelr mortgagees|as their interests may appear, and shall
provide that all pro eeds covering property losses shall be

pald to a2ny bank i Florida with trust powers as may be approved
y the Board of Direptors of the Assoclation, which Trustee

is herein referred tp as the Insurance Tpustee. The Insur- ¢
ance Trustee shall npt be llable for payments of premiums nor
for the sufficiency pf policies nor for-the fallure to collect
any 1nsurance proceeps. The duty of the Insurance Trustee

shall be to recelve guch proceeds as are pald and hold the

same in trust for the purposes elsewhere stated herein and

for the beneflt of the Owners (Leasehold-Owners) and their

mortgagees as set fqrth below, Lut whilch shares need not be
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set forth on the records of the Insurance Trustee.

A, Common Elements. Proceeds held by said
Trustee due to damage to the common elements-and o the Apartments
shall be held for the Owners (Leasehold-Owners) in the percentage
pertalning to each Apartment as set forth 1n paragraph 7 hereof.
In the event the damage 1s to only the common elements, then
the proceeds shall be held in the same manner.

B. Damage to Apartments Only. Proceeds held
L, saild Trusiee duc bo damage to the Apaicaents only {(this
would be within the Apartment only, and not to any of the common
elements )would be held by the Trustee for the Owner (Leasehold-
Owner) and the mortgagee, if any.

C. Mortgagees. In the event a mortgagee endorse-
ment has been issued as tc an Apartment, the share of the Owner
(Leasehold-Owner) shall be held in trust for the mortgagee
and the Owner (Leasehold-Cwner) as their interests may appear;
provided, however, that nc mortgagee shall have any right to
determine or particlpate in the determination as to whether
or not any damaged property shall be reconstructed or repalred
and shall have no right tc the proceeds used for repair.

16.5 Distribution of Proceeds. Proceeds of insurance
policles received by.the Laisurarnice Trustee shalil ve distributed
to or for the beneflt of the beneficial owners 1n the following
manner:

A. Expense of the Trust. All expenses of the
Insurance Trustee shall be first paid or provisions made therefor.

B. ReconStruction or Repailr. If the damage
for which the proceeds are pald is to be repalred or reconstructed,
the remaining proceeds after sald payment shall be distributed
to the Owners (Leasehold-Cwners), remittances to Owners (Leasehold-
Owners) and their mortgagees being payable jointly to them.
Sald remittances to be made to the Owners (Leasehold-Owners)
on the basis of hils interest in the common elements. This
1s a covenant for the beneflt of any mortgagee or Owner (Leasehold-
Owner) of an Apartment interest and for the Assoclation and
may be enforced by any of sald entitiles,

C. Pallure to Reconstruct or Repailr. If it
i1s determlned in the manner elsewhere provided (See Paragraphs
17.1(B)(2) and Paragraph 19) that the damage for which the
proceeds are pald shall not be reconstructed or repaired, the
remaining proceeds shall be distributed to the Owners (Leasehold-
Owners; and thelr mortgagees and to the Fee Simpie Owner, with
said amounts to be pald Joalntly to them 1f the Leasehold interest
as to a partlcular Apartment 1s stlll in existence. Saild remlttance
1s to be based on the Owner's (Leasehold-Owner's) interest
in the common elements. 'This is a covenant for the benefit
of any mortgagee or Owner (Leasehold-Owner) of an ‘Apartment
Interest and for the Assoclatlion and the Fee Simple Owner,
and may be enforced by elther of sald entlties. If payments
are made under thils paragraph to the Leasehold-Owner and the
Fee Simple Owner, sald sums shall be divided after the mortgagee
has been paid in full in accordance with the following: The
Leasehold-Owner shall be entitled to recelve the percent of
the remaining fund which 1s twlce the percent the Long Term
Lease bears to whole term. For example, 1f 25% of the Long
Term Lease nhas passed, then the Leasehold-Owner shall receilve
50% of sald proceeds and the Fee Simple uwner shall recelve
50% of the proceeds. Notwithstanding the above, the Fee Simple
Owner shall not recelve less than 25% of the proceeds, and
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the Leasehold-Owner shall not receive less than 25% of sald
proceeds. By making the glection not to rebulld, the Leasehold-
Owner shall be released of all responsibllity under, the Long )
Term Lease when the proceeds mentioned herein have been divided
as herein set forth. As long as the proceeds are not divided

as above set forth, the leasehold-Owner shall remaln liable

for his share of the payments due under the Long Term Lease.

D. Certificate. In making distributlon to
Owners {Leasehold—ﬂwnersi and their mortgagees and to the Fee
Simwple Owner, %he Insurence l'rustee may rely upon a certificate
of the Assoclation or Management Contraciws as to the naiss '
of sald parties and their respectlve shares of the dilstribution.

16.6 Association As Agent. The Assoclatlion 1s hereby
irrevocably appointed agent for each Owner (Leasehold-Owner)
and for each owner of a mortgage or other lien upon an Apartment
interest and for each gwner of any other interest in the Condo-
minium Property to adjust all claims arising under insurance
policies purchased by the Assocliation and to execute and deliver
releases upon the payment of claims. The Assoclation may delegate
this responsibllity to the Management Contractor in the event
it deems it to be in the best interest of the Assoclatlon for
this to be done.

16.7 Owner or Leasehold-Owner. When the phrase
"Owner (Leasehold-Owner) or peneficlia. UWRETDT OF beneflcilal
owners", 1s used in this paragraph 16 or in paragraph 17 below,
said phrase shall apply to the Leasehold-Owner in the event
a Leasehold interest exists as to a particular Apartment, and
said phrase shall refer to an Owner only i1f a Leasehold interest
does not exist as to a particular Apartment.

17. Reconstruction or Repalr after Casualty.

17.1 Determination to Reconstruct or Repailr. If
any part of the Condominium Property shall be damaged by casualty,

the decislon as to whether or not 1t shall be reconstructed
or repalred shall be determined in the followlng manner:

A. Common Element. If the damaged improvement
is a common element, the damaged property shall be reconstructed
or repalred, unless it is determined in the manner elsewhere
provided (see Paragrapn 19) that the Condominium shall be terminated.

B. Apartment Building. Damage tO the Apartment
building would necessarily include damage to portions of the
common elements as well as to the Apartments.

(1) Partaial Destruction. If the Jamag-2
improvement 1s the Apartment bullding, and if any Apartment
in the Condominium 1s found by the Board of Directors of Associlation
to be tenantable, the damaged .property shall be reconstructed
or repalred unless within sixty (60) days after the casualty
i1t is determined by agreement in the manner elsewhere provided
(seeParagraph 19) that the Condominium shall be terminated.

(2) Total Destruction. If the damaged
improvement 1s the Apartment Building, and 1if none of the Apart-
ments in the Condominium are found by the Board of Directors
of the Associatlon to be tenantable, then the damaged property
will not be reconstructed or repalred and the Condominium will
be terminated without agreement as elsewhere provided (see
Paragraph 19), unless within sixty (60) days after the casualty
the Owners (Leasehald-Owners) of 75% of tne Apartment interests
agree in writing to such reconstruction or repalr.
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C. Certificate. ''he Insurance Trustee may
rely upon a certificate of the Association made by its Prealdent
and Secretary to determine whether or not the damaged property
1s to be reconstructed or repalred. :

17.2 Plans and Specifications. Any reconstruction
or repalr must be substantlally in accordance with the plans
and speclficatlons for the original bullding, portions of which
are attached hereto as exhlbits; or i1f not, then according
to plans and specifications approved by the Board of Directors
of the Assvclation, and if the damaged property is the Apartment
bullding, by the Owners (Leasehola-Uwners) ot all damaged Apart-—
ments therein which approvals shall not be unreasonably withheld.
In addition to the approvals set forth above, 1f the amount
of square footage in an Apartment 1s to be increased by more
than 10%, or if the number of Apartments to be constructed
is to be more than the present number, then consent of the
Fee Simple Owner must be obtained in order for any reconstruction
or repalrs to be made 1n accordance with this paragraph.

17.3 Responsibility for Damage to Apartment. If
the damage 1s only to those parts of one Apartment for which
the responsibility of maintenance and repalr is that of the
Owner (Leasehold-Owner), then the Owner (Leasehold-Owner) shall
be responsible for reconstruction and repair after casualty.
In all other 1instances the responsibility of reconstruction
and repailr after casualty shall be that of the Association.
In the event the Owner (Leasehold-Owners) only 1ls responsible,
the proceeds of insurance held by the Insurance Trustee shall
be delivered to the Owner (Leasehold-Owner) and the mortgagee,
if there be one. The Owner (Leasehold-Owner) shall be responsible
for the completion of repalrs if the insurnace 1s not sufficient
to pay for the repalr of the damage to the Apartment, and its
contents. ‘

17.4 Estimate of Costs. Immedlately after a determi-
nation to rebuild or repalr damage to property for which the
Association has the responsibility of reconstruction and repair,
the Assoclation shall obtailn reliable and detailed estimates
of the cost to rebulld or repair:

17.5 Assessments. If the proceeds of insurance
are not sufficient to defray the estimated costs of reconstruction
and repair by the Association, or if at any time during recon-
struction and repair, or upon completion of reconstruction
and repalr, the funds for the payment of the costs thereof
are lnsufflclent, assessments shall be made by the Board of
Directors of Assoclation against the Owners (Leasehold-Owners)
who have the damaged Apartments, and agalnst all Owners (Lease- i
hold-Owners) in the case of damage to common element<, in sufficient
amounts to provide funds for the payment of such costs, and
the Owner (Leasehold-Owner) of a damaged Apartment shall bear
the cost of all decorations to said Apartment, and the balance
of the repalrs to the Apartment not covered by the insurance.
Failure to pay sald assessments shall give rise to a lien on
the respective Apartment interest as set forth in the Condominium
Act.

17.6 Construction Funds. ''he funds for payment
of costs of reconstruction and repair after casualty, which
shall conslst of proceeds of insurance held by the Insurance
Trustee and funds collected by the Assoclation from assessments
against Owners (Leasehold-Owners) shall be disbursed in payment
for such costs 1n the following manner::

A. Assoclation. If the total of assessments
made by the Assoclatlon in order to provide funds for payment
of costs of reconstruction and repalr which is the responsibility
of the Assoclation is more than $5,000, then the sums paid
upon such assessments shall be deposited by the Assoclation
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with the Insurance Trustee. In all other cases the Assoclation
shall hold the sums paid upon such assessments and disburse
the same in payment of the costs of reconstruction and repair.

B. Insurance Trustee. The proceeds of insurance
collected on account of a casualty, and the sums deposited
with the Insurance Trustee by the Association from collections
of assessments against Owners (Leasehold-Owners) on account
of such casualty, shall constitute a construction fund which
shall Lz 2isbvrsen Lo naymers o ths ootz of sesonstriuctlan
and repalr in the followlng manner:

(1) Owner (Leasehold-Owner). The portion
of insurance proceeds representing damage for which the respon-
sibility of reconstruction and repair lies 'with an Owner (Lease-
hold-Owner) shall be paid by the Insurance Trustee to the Owner
(Leasehold~Owner), or if there is a mortgagee endorsement as
to such Apartment, then to the Owner (Leasehold-Owner) and
the mortgagee Jointly, who may use such proceeds as they may
be advised.

(2) Assoclatlon - Lesser Damage. If the
amount of the estimated costs of reconstruction and repair
which is the responsibility of the Assoclation 1s less than NN
$5,000, then the construction fund shall be disbursed 1n payment
of such costs upon the order of the Assoclation; provided,
however, that upon request to the Insurance Trustee by a mortgagee
which 18 a beneficlary of an insurance policy the proceeds
of which are included in the construction fund, such fund shall
be disbursed in the manner hereafter provided for the recon-
struction and repalr of major damage.

I

(3) Assoclation - Major Damage. If the
amount of the estimated costs of reconstructlon and repailr
which 1s the responsibility of the Associatlon is more than
$5,000, then the construction fund shall be disbursed by the
Insurance Trustee in payment of such costs in the manner required
by the Board of Directors of the Assocliation and upon approval
of an architect qualified to practice in Florida and employed
by the Assocation to supervise the work.

(4) Surplus. It shall be presumed that
the first monles disbursed 1n payment of costs of reconstruction
and repalr shall be from insurance proceeds. If there 1s a
balance in a construction fund after payment of all costs of
the reconstruction and repair for which the fund is established,
such balance shall be distributed to the beneficial owners
vf the rund in th. manner clsewhere ctoted, except, however,
that any mortgagee shall not receive any portion of assessments
pald by any Owner (Leasehold-Owner).

(5) Certificate. Notwithstanding the pro-
visions herein, the Insurance Trustee shall not be requlred
to determine whether or not sums paid by Owners (Leasehold-
Owners) upon assessments shall be deposited by the Association
with the Insurance Trustee, nor to determine whether the dis-
bursements from the construction fund are to be upon the order
of the Associatlon or upon approval of an architect or otherwise,
nor whether a disbursement is to be made from the construction
fund nor to determine the payee nor the amount to be paid,
nor to determine whether surplus funds to be distributed are
less than the assessments paid by the Owners (Leasehold-Owners).
Instead, the Insurance Trustee may rely upon a certlficate ‘
of the Assoclatlion made Ly its President and Secretary as to
any or all of such matters and stating that the sums to be
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pald are due and properly payable and statineg the name of the
payee and the amount to be pald; provided that when a mortgagee

1s herein required to be named as payee, the Insurance Trustee
shall also name the mortgagee as payee; and further provided

that when the Association, or a mortgagee which is the beneficiary
of an insurance policy the proceeds of which are included in

the construction fund, so requires, the approval of an architect
named by the Association shall be first obtalned by the Assoc-
iation.

18. Amendments. This Declaration of Condominium and
the By-Laws of this Association may be amended in the G liates
manner as weli as In the manner elsewhere provided:

18.1 Notice. Notice of the subject matter of a
proposed amendment shall be included in the notice of any meeting
at which a proposed amendment is considered. Notice of any
proposed amendment to this Declaration of Condominium or to
the By-laws of Association shall be glven toc the Management
Contractor and to the Developer, 1f the Developer 1s in the
process of bullding additional buildings and Apartments in
the development of SEVILLE.

18.2 Resolution. A resolution adopting a proposed
amendment may be proposed by either the Board of Directors :
of the Association or by the Members of the Assoclatlon. Directors
and Members not present at the meetings consldering the amend-
ment may express chelr approval in writing. Except as elsewhere
provided, such approvals must elther be by not less than three
(3) directors and by not less than 75% of the votes of the
Members of the Assocclation, provided the amendment does not
increase the number of Apartments or alter the boundaries of
the common elements.

18.3 Agreement. In the alternative, an amendment
may be made by an agreement signed and acknowledged by all
of the record Owners (Leasehold-Owners) of the Apartment interests
in the Condominium in the manner required for the execution
of a deed, and such amendment shall be effective when recorded
in the Public Records of Pinellas County, Florida. The Assoclation
shall glve notice of any agreement which has been signed under
this clause to the Management Contractor and the Developer,
1f the Developer is bullding Apartments bulldings or Apartments
in SEVILLE at least ten (10) days prior to the time sald amendment-
is recorded.

18.4 Proviso, Provided, however, that no amendment
shall discriminate against any Owner (Leasehold-Owner) nor
against any Apartment or class or group of Apartments unless
the Owners and Leasehold-Owners so affected shall consent ;
and no amendment shall change any Apartment nor the share in
the common elements appurtentant to it, nor increase the Owner's
(Leasehold-Owner's) share of the common expenses, unless the
record Owners and Leasehold-Owners of the Apartments mentconcerned
and all record owners of mortgages thereon shall joln the execution
of the amendment. Nelther shall an amendment of thils Declaration
make any change 1n the sectlon entitled "Insurance" unless
the record owners of all mortgages upon Apartments in the Condominium
shall join in the execution of the amendment. Notwithstanding
any other clause contained in this Declaraton, no amendment
to this Declaration of Condominium shall be made to the section
concerning the Management Contract which 1s Paragraph 13, nor
shall the section concerning the Long Term Lease which 1s contained
in Paragraph 23 be amended unless the consent of the Lessor
under the lease, or the Management Contractor under the Management
Contract 1s obtalned. After the initial recording of the Declar-
atlon, the parties executing the Declaraticn o2 the issoclation



18.5 Execution and Recording. A ¢opy of each amendment
shall be attached to a certificate certifying that the amendment
was duly adopted, which certificate shall be eXxecuted by the
officers of the Assoclation with formalities of g deed. The
amendment shall be effective when such certificate and copy
of the amendment aye recorded in the Pubiie Records ~# Pirciian
frunty. Flerida. '

18.6 Parties bound b Amendment. All Owners (Leasehold-
Owners) and their Successors, personal representatives and
assigns shall be bound by all amendments to this Declaration
made pursuant to this paragraph.

19. Termination. The Condominium may be terminated in
the following manner in addition to the manner provided by
The Condominium Act:

19.1 Agreement. The Condominium may be terminated
at any time by the approval in writing of all of the Owners
(Leasehold-ownera) of the Apartment interests, and by all 'rszcrd
owners of mortgages upon Apartments therein owned by a bank,
life insurance company or a federal savings and loan assoclation,
and other lien holders, and with the consent of the Fee Simple
Owner,

19.2 Destruction. In the event 1t 1is determined
in the manner elsewhere provided (See Paragraph 17.1 B(2) that
the Apartment building shall not be reconstructed because of
major damage, the Condominium planof ownership will thereby
oe terminated without agreement in accordance with the following
paragraph:

19.3 Certificate. The termination of the Condomindium
in elther of the foregoing manners shall pe evidenced by a

which certificate shall become effective upon being recorded
in the Publiec Records of Pinellas County, Florida. The certificate
shall also be signed by the parties required hereunder.

19.4 Shares of Owners after Termination. After termi-
nation of the Condeminium the ners (as distinguished from
Leasehold-Owners) shall own the Condominium Property and all

with the right to occupy thelr specific Apartment for the remainder
of the leasehold term, 1f said Apartment 1is tenantable, and

thelr respective mortgagees and lienors shall have mortgages

and liens upon the respective undivided shares of the Owners.
Unless the llability of the Leasehold-Owner is terminated as
brovided in 16.5 (C) above, any termination of this Condominium
shall not affect the responsibility and liability of the Owners
(Leasehold-Owners) under the terms of the Management Contract

or the responsibility of the Leasehold-Owners under the provisions
of the Long Term Lease, or the Recreation lease, and the Management
Contractor shall be entitled to continue to manage the Condominium
Property in the same manner as 1f the Condominium had not been
terminated. This Condominium shall not be terminated for the
purpose of attempting to negate any regpongibility of Association
or the Members under the Management Contract and the liens
available to the Management Contractor under the Management

Contract, or under the Recreation Lease shall still be avall-
able to the Management Contractor in the event the Condominium
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is terminated. The undivided shares of the Owner (Leasehold-Owner)
shall be the same as the undivided shares of. the common elements
appurtenant to the Owner's (Leasehold-Owner's) Apartment prior to
termination. Any foreclosure against the undivided interest by the
Management Contractor shall entitle the purchaser at the foreclosure
sale to occupy the Apartment owned by the Owner (Leasehold-Owner).

In the event the Condominium is terminated pursuant to paragraph
17.1 B(2) and if any entity owns an Apartment as an "Owner" as herein
definad, with the eveentisn z# *h: Fee Slmple Owner, 'the Fee Ci.ple
Owner shall have the option to purchase said interest for its Fair
Market Value as defined herein, or for the value established by a
M.A.I. appraiser selected by the Fee Simple Owner.

19.5 Amendment. The section concerning termination cannot
be amended without consent of all partles required to terminate this
LDeclaration as stated in Paragraph 19.2 hereof. Notwithstanding
any provision contained in this Declaration, Paragraph 19.4 or 19.5
of this Declaration cannot be terminated or amended without the express
written consent of the Management Contractor and the Fee Simple
Owner.

20. Determination of Falr Market Value. Whenever the

term "Fair Market Value" 15 used herein, It shall mean the reason-
able value of an Apartment interest at the time of sale, taking
into consideration the amount paid for said Apartment interest,
the applicable portion of any outstanding mortgage encumbering

the property, the condition of the market for such interest,

and condition of the Apartment, and the equipment located thereln,
and any other facts which may have a bearing on said price.
The Management Contractor shall have the responsibility of setting
this price and this price shall be used when Fair Market Value

1s the guide. 1In the event the price set by the Management
Contractor 1s not suitable opr agreeable to the parties, the
pbrocess of arbitration as set forth hereinshall be used, and

if said procedure is not used within the time limit set forth,

the price determined by the Management Contractor shall prevall
and shall be absolutely conclusive and blnding on all parties.

The appraisal of a M.A.I. appraiser shall be conclusive 1f

21. Arbitration.

21.1 VWhen Arbitratz-oa 1s to be Used. The procecsd
of arbltration as nerein set forth shall be used to determlne

Management Contractor, or the Fee Simple Owner, or which arises
between the respective Owners (Leasehold-Owners) or prospec-

tive Owners (Leasehold-Owners) 1f the controversy or dispute

arises as to the construction of any provisions of this Declar-
atlon, or compliance or non-compliance with any provisions of

this Declaration, or any dispute which may arise due to the
application of Paragraph 15 of this Declaration concerning approval,
or the violation of any of the use restrictions of the Condominlum
Property, or any dispute which may arlse under the insurance

clause hereunder, or under any other specific item which may

be designated by an amendment to this Declaration as this Declaration
may be amended from time to time.

21.2 Procedure. Arbitration, where so provided for
in this agreement, shall proceed in the following manner:
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A. Who May Commence Arbitration. Either party to
a controversy may institute arbitration proceedings upon written
notlice delivered to the other parties in person or by certirfied
mail.

B. Notice. The notice referred to above shall
reasonably identlfy the subject of controversy and the subject
of arbiibtration.

C. Appointment of Arbitrators. Within ten (10)
days from rereipt of said notire, a2~k party shall name and . :
appoint one arbitrator. The time for sald appointment may reasonably
be extended upon request.

(1) Fallure to Appoint. 1In the event any
party has falled to make or appoint, the party having made his
appointments shall appoint a second arbitrator. The two appointed
arbitrators shall then appoint a third, and, upon their fallure
to appoint a third arbitrator within a reasonable time, applica-
tion may be made to the circult court by elther party for such
appointment.

D. Place for Hearing. The arbitrators shall
select the time and place for hearing of the controversy, and
shall notify the parties of said time and place by written notice
in person or by certified mall at least filve days orior to sald
hearing.

E. Hearing. The hearing shall be conducted
by all of the arbitrators but a majorlity may determine any question
and render a final decislion and award. The arbitration shall
be conducted according to the Florida Arbitration Code except
where the above clause specifically overrides or contradicts
the Statute.

F. Declsion. The decisions and award of the
arbitrators shall be 1n writing and signed by all of the arbi-
trators and dellvered to the parties in person or by certifled
mall within a reasonable time after the final hearing day, except
that a final date for the dellvery of the decision and award
may be established by the partlies at which time the award must
be presented. Reasonable extenslions may be granted elther before
or after the explration date upon written agreement of the parties.

G. Costs. The fees of the arbitrators and the
costs and expenses 1ncurred in sald arbiltration shall be divided
and paild one-half (1/2) by each of the parties. Each party
shall be responsible for paying the fee of his own counsel.

22. Mortgage Foreclosure. The following provislons shall
control any foreclosure or attempted foreclosure of an Apartment
interest:

22.1 Redemption. In the event proceedings are ilnsti-
tuted to foreclose any mortgage on an Apartment interest, the
Associlation, the Management Contractor, the Developer, or any
one or more of the Owners (Leasehold-Owners) shall have the
right to acquire from the mortgagee for the amount due and secured
under sald mortgage, or to 1ts interest, or to purchase such
Apartment interest at the foreclosure sale. The right to acquire
by any of the above parties shall exlst only 1f the Fee Simple
Owner mortgagor refuses to redeem within 30 days after sult
1s filled.
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22.2 Ownership by Mortgagee. Nothing herein contalned
shall preclude a mortgage institutloen, savings and loan assocla-
tion, insurance company, or other recognized lending lnstitution
from owning an Apartment interest, and such lénding institution
shall have an unrestricted, absolute right to accept title to
the Apartment interest in settlement and satisfaction of said
mortgage, or to foreclose the mortgage in accordance with the
terms thereof, and in accordance with the laws of the State
of Florida, and the right to bid upon said Apartment 1nterest
al vile forevlosuie osaiwv; piovided thz wortgage has not beer
redeemed pursuant to paragraph 22.1 above.

22.3 Sale of Apartment interest by Mortgagee. If
such default is not cured, as aforesaid and should the Assoclation,
the Management Contractor, the Developer, the Fee Simple Owner,
or any Member of Association, fall to purchase such mortgage
together with any cost incident thereto from the mortgagee,
or fall to purchase sald Apartment interest at the foreclosure
sale, and in the event the mortgagee takes title to the Apartment
interest by foreclosure, or by taking title 1in llieu of foreclosure,
the said mortgagee may sell said Apartment interest, and the
Assocliation, any of 1ts Members, the Developer, and the Management
Contractor shall have optlon to purchase the Apartment 1lnterest
at any time the mortgagee owns an Apartment for the Falr Market
Value, or the amount of money the mortgagee "has in" the Apart-
ment interest, whichever is higher. 1In sald event, the approval
procedure as set forth herein should not be followed.

22.4 Amounts due from a Mortgagee Owner. In the
event a mortgagee takes title in lleu of foreclosure, the mortgagee
shall be responsible for any portion of the common eXpenses
which are assessed to the individual Apartment interest which
are unpald. If a savings and loan association, bank or 1lnsurance
mortgagee acquires tltle hereunder, the said mortgagee shall
be required to pay the amounts due, from time to time, under
the Management Contract the same as any other Owner (Leasehold-
Owner), or the portion the former Owner (Leasehold-Owner) was
required to pay for maintenance and management in the event
the Management Contract was not in exlstence, and the payments
due under the Recreation Lease. It shall also be responsible
for assessments which may be made from time to time against
its Apartment interest.

22.5 Unpald Common Expenses. In the event a mortgagee
forecloses and there remains unpaid assessments or common expenses
as to an individual Apartment interest, the saild amounts shall
be treated as a common expense, and the other Qwners (Leasehold-
Owners) shall be assessed for thelr respective share.

22.6 Lien for Curing Default. In the event the Assoc-
iation, the Management Contractor, the Developer, or any Member
of Association cures a Member's mortgage during a default, said
party shall have a lien agalnst the Apartment interest for all
sums expended in connection therewith, and shall have the right
to collect said sums as in the case of past due assessments,
together with interest thereon at the rate of nine (9%) percent
per annum.

23. Long Term Lease. The interest of the Leasehold-Owner
is governed by the term of the Long Term Lease mentioned in
Paragraph hereof and said lease is made a part hereof by
reference the same as if the complete lease was attached hereto,
and the interest of the lLeasehold-Owner i1s further governed
by the terms of this Declaration. In addition to the terus
contained in said lease, the following are provisions which
control the 1liability and responsibility of a leasehold=-0Owner,
and the dutlies of the Fee Simple Owner, -the Lessor under sald
lease:
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23,1 Subject to lease. Each Leasehold-Owner acknow=
ledges that nis Apartment interest 1s subject to the lien of
the Fee 3Simple Owner, the Lessor under sald lease as more specl-
fically set forth thereln.

23.2 Respcnsibilitg of Leasehold=0wner. Each Leasehold-
Owner shall be responsible for the covenants and responaibilitiea
as set forth in this Declaration applicable to & Leasehold~-

Owner as the context of the Declaration applies. In the event
there i3 any question as to the extent of the 1iability of

the Leaseiioid=Suii- T cawennder, hie 1iapility 18 intended to

include all of the iiapility and presponsibility of a uniht ownex
under The Condominium Act if he has & Leasehold interest 1in

an Apartment 1in this Condominium in additlon to the 1liabllity

as set forth herein. :

A. Common Expense. in the event a Leasehold
interest exists as to a partlicular Apartment, then the Leasehold=-
Owner shall be responsible for the portion of common expense
attributable to the Apartment in which he owns the Leasehold
interest and the percentage of responsibility which the Leasehold-
Owner 1is responsible for is set forth in paragraph 7.2 A hereof,
and the payments due hereunder include nls share of the payment
due under the Management Contract as a part of the common eXpense,
and the Leasehold=0Owner shall be responsible for his prorata
share of the payments due under the terms of the Long Term Lease
referred toO herein, and shall pe governed Dy the terms of gald
lease.

B. Example. e a Leasehold-0Owner owns the lLease-
hold interest of Apartment No. 101, he shall be responsible
for 4.064% of common expenses as herein defined including 4. 06U4%
of the payments due under the Management Contract, and sald
Leasehold=Owner 1s also responsible for U.064% of the payments
due under the Long Term Lease.

¢. Limitation of Hesgonsibilitg. It is specirically

understood and agreed that the Leasehold- ner shall be responsible
for only his percentagé of the payments due under the Long Term
Lease and the default in the payment of sums due under the Long
Term Lease DY other Leasehold=-0wners shall not affect, in any
manner, the ingerest of the non-de faulting Leasehold=-0Owner.

23.3 Abandonment of Property.- Tn the event that more
than 50% of the Teasenold-Owners abandon the Condominium Property,
then the Fee Simple Owner shall have the optien %O terminate

the Long Term Lease and to purchase from the remalning Leasehold-
Qwners the remaining Leasenold interest at the Fair Market Value
or a value as may be agreed on by the partles, or determined

py the procedure ~f arbitration as set forth herein. An hpartment
shall be deemed abandoned when the respousibic party 1s 1in defaull
120 days in the payment of rent due therson, under the terms

of the Long Term lLease, oOr under the Management Ccontract. If

the abandonment as to a particular Apartment interest 1s accepted
py the Lessor under the Long Term Lease, then the liability

of the Leasehold-0Owner is terminated.

23.4 Subordination. The Fee Simple Owner recognizes

that it 1s important for the Leasehold=-0Owner to be able to sell

his Apartment interest in the future and that financing will
probably be available in the event the Fee Simple Owner subordinates
its interest in and to the Condominium parcel to the lendlng
institution, and the Fee Simple Owner agrees that 1t shall sub-
ordinate 1its interest for the purpose of obtalning future financing
as to The Apartment in question in accordance with the terms

of this Paragraph. The Fee Simple owner agrees to gvbordinate

1ts interest by execution of the mortgage in and to the Apartment
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in question to a lending institution consisting of a bank, Federal
savings and loan association or insurance company, in the event
the loan does not exceed 70% of the Fair Market Value of the
Apartment interest as established by the Management' Contractor
upon written request of the borrowing Leasehcld-Owner, or 70%

of the appralsal of an M.A.I. appraiser.

23.5 Merger of Interest. In the event title to the
Leasehold interest and title to the fee simple ownershlp of
a particular Apartment is owned by the same person, then, there
shall be no merger of the two interests, unless the person holding
sald interest so intends, and the Owner of the Apariment may,
at any future time, resell the lLeasehold interest and retain
the fee simple ownership of the Apartment with said Leasehold
interest being resold under the same terms of the Leasehold
interest as intiially established, or as may be amended.

23.6 Change of Terms of tease. The terms of the
Long Term Lease as 1t applles to a particular Apartment may,
at the option of the then Leasehold Owner and the Lessor under
sald lease, be amended or modified as 1t affects that particular
Apartment without the consent of the other Lessees, and said
amendment must be recorded on the public records of Pinellas
County, Florida.

23.7 Lien of the Lessor for Rental Payments. The
lien of the lessor to secure payments due under the teims of
the Long Term Lease shall be superlor to any rights of the Assoclation
under The Condominium Act, or the rights of the Management Con-
tractor to file a llen to secure payments due elther of said
entitiles.

23.8 Personal property in the Apartment. At the
time of the transfer of the Leasehold interest by the Developer
to the new Leasehold-Owner, the sald Leasehold-Owner shall become
the owner of the personal property located therein, lncluding
heating and alr conditioning equipment, refrigerators, stoves,
ranges, garbage disposals, dishwashers and carpets, etc., and
the new Leasehold-Owner shall be able to "trade in" sald items
and replace same from time to time with llke quallty merchandise
and in the event the lLeasehold-Owner sells or assigns hils Apart-
ment interest, the aforementioned 1tems must remain in the Apart-
ment, unless the consent of the Management Contractor or the
Fee Simple Owner 1s obtalned for saild items to be removed.

23.9 Cancellation of Leasehold Interest. If a Lease-
hold interest in a Condomlnium Parcel is cancelled, terminated,
or release, an appropriate instrument setting forth sald fact
shall be recorded on the Public Records of Pinellas County,
Florida.

23.10 Release of Liability of Leasehold-Owner. If
any Leasehold-Owner sells his Leasehold interest for the remainder
of the lease term, then sald Leasehold-Owner shall be released
of all 1llability hereunder if he was current with hils obligations
required hereunder at the time of sald sale, and if the require-
ments hereunder regarding selling of an Apartment ilnterest are
complied with.

24, Construction of phrase "Owner (Leasehold-Owner)".
Whenever the phrase "Owner (Leasenold-Owner)" is used herein,
thils phrase applles to either the Owner of a Condominium Parcel
or a Leasehold-Owner as the actual case may be. If an Apart-
ment interest 1s owned by a Leasehold-Owner, then the phrase
when used herein, always means that the Leasehold-Owner is being
referred to, and the Leasehold-Owner 1s obllgated according
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to the use of saild phrase, 1f the phrase in question refers’

to a liability, debt, obligation or responsibility, or has the
right granted by the use of saild phrase. So long as the Leasehold
interest i1s in exlstence as to a particular Apartment, the Leasehold-
Owner shall have all the rights, privileges, duties and obligations
of an Owner as set forth herein, without limitation, including
membership and voting rights in the Assoclation. Nothlng herein
shall be construed to give the Leasehold-Owner any of the rights

2f the Tesssr, or she rights of the Fee Simple Owner, or the

right to sell or transfer any interest of an Owner in an Apartment
interest. On the other hand, if there 1s no Leasehold interest

as to an Apartment and 1f the Apartment is owned entirely by

an Owner, then when the aforementioned phrase, Leasehold-Owner,

is used, the Owner shall be referred to and the Owner shall

have the responsibilities or the rights granting, depending

on the use of sald phrase. Since it is thé purpose of the Developer
to transfer its Leasehold interest to Leasehold-Owners, and

since the Owner will not have an interest which is primarily

to the Leasehold-Owner, except in the event of a default by

a Leasehold-Owner, or unless the Owner purchases the Leasehold
interest from a Leasehold-Owner, then the phrase wlll normally
refer to a Leasehold-Owner until a Leasehold interest as to

a particular Apartment has been released, destroyed or terminated.

25. Purchase of Apartment interest by Association. The
Assoclation shall have the power to purchase an Apartment interest
subjJect to the following provisilons:

25.1 Decision. The decision of Assoclation to purchase
an Apartment interest shall be made by Directors, without approval
of its membershlp except as-elsewhere provided in this Sectlon.

25.2 ILimitatlon. If at any time the Asscoclation
1s the owner or agreed purchaser of more than three Apartment
interests it may not purchase an additlonal Apartment interest
without the prior written approval of 75% of the members eligible
to vote thereon. A member whose Apartment lnterest is the subject
matter of the proposed purchase shall be ilneligible to vote
thereon, provided, however, that the foregoing limitations shall
not apply to Apartment interest to be purchased at public sale
resulting from a foreclosure of Assoclation's lien for delinquent
assessments where the bid of the Assoclatlion does not exceed
the amount found due the Association, or to be acquired by the
Assoclatlion in lleu of foreclosure of such lien if the consider-
ation therefor does not exceed the cancellation of such lien.

25.3 Common Expense. In the event the Association
purchases an Apartment interest, and if sald interest 1s a Lease-
hold interest, then the amount of money paid by the Association
pursuant to the lease payments under sald Leasehold interest
shall be a common expense if sald sums are not recovered due
to rental of the Apartment, and the Association shall be respon-
gible)ror all payments due hereunder as any other Owner (Leasehold-

ner).

26. Miscellaneous.

26.1 Who Shall Be Governed. The Apartment interest
owner, hls tenant, famlly, employee or guest, or any other person
that may in any manner use the Condominium Property or any part
of it are subject to the provisions of The Condominium Act,
this Declaration and the By-laws of Assoclation.

26.2 Unpaid Utilitles. Assoclation and/or the Manage-
ment Contractor has the power to have an Owner's (Leasehold-
Owner's) electricity and other utilities disconnected 1n the
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event an Owner (Leasehold-Owner) refuses to pay his monthly
assessment after ten (10) days after he recelves notice of default
by mail to hls last known address or by personal dellvery.

26.3 Compliance and Default. Each Owner (Leasehold-
Owner) shall be governed by and shall comply wilth the terms.
of the Declaration of Condominium, By-laws and regulations adopted
pursuant thereto and said documents and regulations as they
may be amended from time to time. Failure of Owner (Leasehold-
Owner) to comply therewlth shall entitle the Assoclatlon or
other Apartment uwiaers to the rellef srovice~d under the Condominl urm
Act, and to other relief legally avallable.

26.4 Enforcement. The Assoclation, and or the Management
Contractor are hereby glven the power and authority to enforce
the terms of this Declaration and all related documents.

26.5 Negligence. Any Owner (Leasehold-Owner) shall
be liable for the expense of any malntenance, repalr or replacement
rendered necessary by his act, neglect or carelesaness or by
that of any member of his family or his or thelr guests, employees,
agents or lessees, but only to the extent. that such expense
is not met by the proceeds of insurance carried by the Assoclation.
Such 1liability shall include any increase in fire insurance
rates occasioned by use, misuse, occupanrty or abandonment of
an Apartment interest or its appurtenances, or of the common
elements.

26.6 Costs and Attorneys Fees. In any proceeding
arising because of an alleged fallure of Owner (Leasehold-Owner)
to comply with the terms of the Declaration, By-laws or regulations
adopted pursuant thereto, as sald documents and regulations
may be amended from time to time, the prevalling party shall
be entitled to recover the costs of the proceeding and such
reasonable attorney's fees as may be awarded by the Court.

26.7 Pronouns. Any pronouns used in connection with
this Declaration shall be construed to include the plural as
well as the singular number, and the masculine, feminine and
neuter gender, whenever and wherever the context omits or requires.

26.8 Successors. All the covenants, obligations,
rights and privileges contained herein shall be binding on the
heirs, successors and assigns of all of the parties to this
Agreement, and all Owners and Leasehold-Owners in this Condominium.

26.9 heal Property. The Leasehclé interests held
pursuant to this Teclaration of Condominium, shall be construed
as an interest in real property for conveyance purposes, and
a2 conveyance of the lLeasehold interest herein shall be conveyedwlith
the formality of a deed as required under the laws of the State
of Flgrlda and recorded on the Public Records of PInellas County,
Florida.

26.10 Lien Priorit%. In order to secure performance
under the Long Term ase, and under the Management Contract,
and Recreation Lease, various ‘lien rights have been established.
The purpose of thils paragraph 1s to set forth the priority of
said liens in the event a questlon pertaining to this should
arise in the future. The lien of the Lessor under the Long
Term Lease shall be superlor in dignity to the lien of the Management
Contractor under the terms of the Recreatlon lLease, and Management
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Contract, and the lien unider the Recreaticn Lease shall be cuperior
to any llen established under the provisions of the Management
Contract, and all of said liens shall survive foreclosures of
every type except that the lien held under the Long Term Lease
shall not survive a regular mortgage foreclosure. In the event
the Association flles its lien hereunder as to a particular
Apartment interest, sald lien shall be inferlor to the lien
of the LESSOR under the Long Term Lease, and inferior to the
lien of the Management Contractor under the Management Contract,
and the Recreation Lease.

56.11 Association. In the event the Management
Contract would be Terminated for any reason, then the Condominium
would be managed by the Association, as 1 the aglsd Manapgement
Contract never existed.

26.12 No Waiver of Rights. The failure of the Associ-
ation, Owner (Leasehold-Owner), Management. Contractor, or Fee
Simple Owner to enforce any covenant, restriction or other
provisions of the Condominium Act, this Declaration, the By-
laws, Management Contract, Long Term Lease, or the regulatlons
adopted pursuant thereto, shall not constitute a walver of
the right to do so thereafter.

26.13 Severability. The invalidity in whole or
in part of any covenant or restrictions, or any section, sub-
section, sentence, clause, phrase or word, or other provision .
of this Declaration, the By-laws and regulations of the Association,
the Management Contract or the Long Term Lease shall not effect
the validity of the remaining portions thereof. Specifically,
the invalidity of any of the uses of arbitration as herein
set forth shall not effect any of the remaining uses pertaining
to arbltratlon.

IN WITNESS WHEREOF, the Developer has caused these
presents to be executed and 1ts corporate seal to be affixed
thereto by 1ts properly authorized offlcers, on the day and year
first above written, and the Fee Simple Owner hereby executes
this instrument for the purposes_therein expressed.

Signed, sealed and delivered

in the presence of: CLEARWATER DEVELOPMENT CORPORATION
/§?7" _/ﬁzsazyjéz///ﬁ
By _,44430¢JJ¢V7 e,
; "Presldent WO ARPURY
S el B
Wttac 7. LlnctFren O RE #?;{
Secretary (corporate sgggg,,ﬁg B %
iolie ) o.mP =
= 7\,...'. a “‘el JI*I:.
STATE OF FLORIDA W S ¢
COUNTY OF PINELLAS A Wy

Before me, the underslgned authority, personalﬁ&ﬁsppeared
S. H. VUNCANNON and WALLACE W. BLACKBURN, President and Secretary,
respectivly of CLEARWATER DEVELOPMENT CORPORATION, and they
acknowledged before me that they are the duly authorlzed officers
of sald corporation and that they executed the foregoing instrument
as such officer on behalf of said corporation for the uses and
purposes therein expressed.

WITNESS my hand and official seal in the State and
County last aforesald this 274 day of M, 197.

e

i,
"

3‘9 v, "."-.

Wbllc — State of
ssion explres:

-y

Notary Public, State vl Horide 81 :-
uymwmumauuamuiqgg

a8
‘.{‘- A5 - 3?
'I‘j Triee ﬁ‘ &
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Signed, sealed and delivered

in the presence Of:,q CLEARWATER SEVILLE, LTD., Fee
— A/&_u Simple, Owner:
T ace . LS b gliv _
7 / é%dZV/f
& (/' MR

L. Vuncannon, deneral Partner

C
) Aﬁ;ﬁz v
%L Wttace W fpash fon

Wailace W. Blackburn, Gen. rartner

1liiam B. Albrecht, Gen. Partner

NOTE: The General Partners sign this Declaration of Condominium
as attorneys—-in-fact for the Limited Partners, pursuant to the
terms of the Limited Partnership Agreement, recorded in 0. R.

Book 3336, Page 899, and in thelr capacitles as General Partners.’

100% of the Limited Partners 1n the Limited Partnership are as
follows:

S. H. Vuncannon
Pearl Vuncannon

Jack L. Vuncannon

M. Lucille Vuncannon

William B. Albrecht
Barbara D. Albrecht

William G. Blackburn
Myldred L. Blackburn

Wallace W. Blackburn
Anne Ellzabeth Blackburn

Harald R. Johnson

STATE OF FLORIDA
COUNTY OF PINELLAS

Before me, the undersigned authority, personally appeared
JACK L. VUNCANNON, WALLACE W. BLACKBURN and WILLIAM B. ALBRECHT,
who acknowledge they are the three general partners of CLEARWATER
SEVILLE, LTD., and are signing thlis Declaration of Condominium
as sald General Partners, and attorneys—in-fact for the Limited
Partners, and they acknowledged before me that they executed the
foregoing instrument freely and voluntarily and for the purposes
and uses therein expressed.

o
i
.“ﬂ'“ Wiy,

WITNESS my hand ang official seal in the State and FQux
last aforesald this 23%day of ;Qw 1970. ;_S“h‘} ]

ke

",
*
3

5 "J-,f r Venpppnnt” o
Notary Public, State of Florida ot Lufga '”Flivﬂ )
My Commission Expires OCT. 15, 1974 S o et L
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JOINDER OF MANAGEMENT CONTRACTOR

Clearwater Management Corporation, herein referred to as
Management Contractor, joins in the making of the foregoing Declar-
ation of Condominium ang approves the provisions contalined therein.

Signed, sealed and delivered
in the presence of:

Y, 7

CLEARWATER MANAGEMENT CORPORATION

i~

el n
T S
ﬁﬁrh:b

SRR
(corporate ae__érl..ff i—,‘{%& f_;- 22T
SR - %

Before e ,personally appeared A ;
z President and ecreta
v ARWA AGEMENT CORPORATION, and they
acknowledged before me that they are the duly authorized officers
of sald corporation and that they executed the foregoing instrument
for the uses and burposes therein expressed.

e

WITNESS my hand and official seal in the State and Coyntiperri,,
last aforesaid this 2 2 - day of 1973 Sy AL Y

My Commissicn Expires OC3, 39, ~Opy,

v Waggasst

o

! R
i CTE TR
"""’m;'.'ua- e
St. Petersburg Federal Savings and Loan Association of”

St. Petersburg, Florida, herein called the Mortgagee, the owner

and holder of a mortgage upon the following lands in Pinellas
County Florida:

JOINDER OF MOﬁTGRGEE

See lands described in Exhibit No. A-1 attached hereto

which mortgage is dated Aprdil 24, 1970, and is recorded in 0.R,
Book 3317, page 241, Publie Records of Pinellas County, Florida,
Joins in the making of the foregoing Declaration of Condominium,
and the Mortgagee agrees that the lien of said mortgage shall

hereafter be upon the following desecribed property in Pinellas
County, Florida:

All of the Apartments of Seville Condominium 4, a
Condominium being Apartments number 1 - 33 inclusive
according to the plat made a part of this Declaration,

Jlened, sealed and delivered - ST. PETERSBURG FEDERAL i,
in the presence of: .- SAVINGS /& LLOAN ASSOCIATION = &«

13

4, W
fu..-ullnt_l

I
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STATE OF FLORIDA
COUNTY OF PINELLAS

Before me the undersigned authority, personally appeared

Thomas E. McLean and Jean W, Giles .
Presldent and Secretary, respectively of St. Petersburg Federal
Savings and Loan Association , and they acknowledged before me that

they are the duly authorilzed officers of sald corporation and
that they executed the faoregoing instrument for the uses and pur-
poses therein expressed.

WITNESS my hand and official seal in the Stats and

County last aforesald this _s7Z. day of Wy ﬂ‘«.
‘s? At Ty,

T .

! A -":‘,-'-":;f- S

=0 %

" —-—-—--—-—-—:s" H" |! ! .-:u'_.'

JOINDER BY ASSOCIATIOQ{" :-...-".'.'" Aodma '_ﬁhﬁlllm..--':;éT\.S"

RN
Seville Condominium 4, Inc., herein referred 1‘:1;6’_'3;?3"“'" v

as the Assoclation, hereby Joins in and approves of the Pf:jregoing

Declaration and consents to the terms and provisions contained

thereln.

Signed, sealed and delivered
in the presence of: SEVILLE CONDOMINIUM &4, INC.

Goce g i

i z e t0%y
Attedt: AL act s gV az;{’/—;Mﬂ_j o g
L

Secretary

STATE OF FLORIDA
COUNTY OF PINELLAS

& ."r..:_.ld}].‘:_" S

y, Before me, the undersigned authority, personall peared
1 & M‘ﬂd‘mz‘ ) and Eﬁ:’d Olace 2 %ﬁé%gﬁrﬁ_J
resident and Secretary, respectively, of S MINIUM
4, INC., and they acknowledged before me that they are the duly
authorized officers of sald corporation and that they executed ..

the foregolng instrument for the uses and purposes therei_‘n_'?g.tpres#‘éd.

I T Lot L

WITNESS my hand and official seal in the Staté AmaOny 7
County last aforesaid this &34¢ day of M , BIO., - "

b 'l%' A "3’_-‘
Yoy,

g8 "
My cOimmission expires: s

Notary Public, Stete of Flarida st Lerge
My Commission Expires OCT. 15, 1974

[

(=
M
[
N
&
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SEVILLE CONDOMINIUM A

LEGAL DESCRIPTION

From the Southwest corner of Section 17, Township 29
South, Hange 16 East, run North 01°03'04" East along the
West line of said Serkinn 17, 810 feet: thence run South
88°57'02" East parallel to the South line of sald Section
17, U400 feet; thence run South 01°03'04" West 393.39 feet
for a Point of Beginning; thence run North 36229107" East
130.58 feet; thence run South 88°57'02" East 126.45 feet;
thence run South 53°30'53" East 185 feet; thence run South
39° 32'58" West 14.68 feet; thence run southerly along a
curve to the left of a 100 feet radius (chord bearing South
00°Y49' 37" West, chord distance 125.11 feet), 135.17 feet;
thence run South 52°06'17" West U0 feet; thence run North
88°57"02" West 313.13 feet; thence run North 01°03'04"
West 162.61 feet to the P.0.B.

Subject to easement for City of St. Petersburg Water trans-
mission pipeline (See Deed Book 267, page 477, and Deed Book
1465, page 193, Public Records of Pirellas County, Florida.) 1
Subject to easement of ingress and egress over the easterly

20 feet thereof.

Subject to utility easements as may be required.

Containing 1.817 acres, more or less.

The above described easement for ingress and egress 1is established
for the benefit of all people who reside or who may at any

time hereafter reside in the development of SEVILLE. All

people who may now or hereafter. reside in SEVILLE shall have

the right of 1ngress and egress over the sidewalks presently
located on the above described property, or which may be located
thereon in the future, for normal pedestrian use. The parking
spaces located on the above described property shall not be
subject to the right of normal pedestrian use. All people

who reside on the above described property shall have the

right to use all easements established from time to time 1n

the development of SEVILLE for ingress or egress, recreation
use, and for normal pedestrian use, except as may be limited
from time to time.

Clearwater Development Corporation reserves the righc to spevifica
give and grant additional non-excluslve perpetual easements

over the above described easements prior to the time when

adjacent and other lands in the development of SEVILLE are
developed, or when sald lands are placed into Condominium
Cwnership, or leased under Long Term Lease, and when required

by mortgage lenders as the development of SEVILLE and adjacent
lands, progresses.

All of the easements set forth above shall be permanent easements
running with the land, and shall survive the termination of
this Condominium.

The "Fee Simple Owner" hereby confirms and ratifies the grant

of easement recorded in O.R. Book.305i, pages 586 and 587,

Public Records of Pinellas Ccunty, Florlda, the same as irf

the sald "Fee Simple Owner" individually executed sald instrument,

Exhibit No. A-1
Page 1
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and further says that said easement rfor ingress and egress

1s established for the benefit of the Owners and Leasehold-
Owners of this Condominium, and all occupants legally residing
therein or thereon from time to time, and further states that
Clearwater Development Corporation has the power and authority
to grant additional non-exclusive easements over the land
described in the easements referenced in this paragraph, and
Clearwater Development Corporation specifically reserves the
right to dedicate into public ownership any of the easements
above mentioned in the event a municinality or governing authority
assumeés the mainvenance of said easements so long as the use
of said easements 1s limited to the lntended use as aet forth
herein.

The developer also reserves the right to grant CATV (cable
television) rights and franchises as to thé above-described

land and the right to grant easements for CATV use under, over,

or on the above-described land or on the above-described easements.

-1
Exhibit No. fADeclaratlon)

aph 1.1 0
(See paragr pPaEE
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